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I
IN THE SUPREME COURT OF INDIA

(CIVIL ORIGINAL JURISDICTION)

Writ Petition (Civil) No.793 of 2017

IN THE MATTER OFI

MOHAMMAD SALIMULLAH & AnT .,..PETITIONERS

VERSUS

UNION OF INDIA & Ors ....RESPONDENTS

RE.'OINDER AFFIDAVIT ON BEHALF OF THE PETITIONER TO THE

COUNTER AFFIDAVIT FILED BY RESPONDENT NO. I/UNION OF

II{DIA

I, Mohammad SalimuUah, S/o Amanullah, R/o Anagaung, Buthidaung,

Rakhine, Myallmar, (presently residing at, Plot No. G-15, Cali no. 2,

Kanchan Kunj, near Ka.landikunj, Madnapur Khadar, Delhi - 110025),

do hereby solemnly a-ffirm and state on oath as under:

1. That I am the Petitioner No. 1 in the aJorementioned writ petition and

being familiar with the facts and circumstances of the case, I am

competent and authorized to swea-r this Affidavit. I have also been

authorised to file this affidavit on behalf of Petitioner No. 2.

Preliminary submissions on beha.lf of the Petitiofler

2. That the Petitioner is filing the rejoinder affidavit to the counter

affidavit filed by Respondent No. 1 (Uniofl of India), wherein it has been

expressly stated that the respondent has gone though, perused and

understood the relevant records and material with respect to the subject

matter of the petition, which includes not only the Writ Petition dated

29rh August 2017 but a.lso the additional affidavit on behalf of the

Petitioner No. 1 dated 8,h September 2017 . lt may be stated that none ol

the paragraphs in the petitioners writ petition or in the additional

affidavit have been specifically dealt with because of the following stated

in rhe affid;rvit on lrehalf of Responcient no. 1 viz.
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"2. ...1 am filing this Affidauit in replg onlg for the timited.
purpose of satisfging the consctence of this Hon'ble Couft that
lhis is not a case u)hele the constitutional coutt of the country
uthich is essentiallg the custodidn of Fund.amental Rtghts of
Indiqn citizens mag consider tnteruening. I am therefore,
placing onlg limited facts before this Hon'ble Court bg waA of
the present AfrtdauiL I, howeuer, reserue mg ri.ghts b rtb a

further and a detailed Affiavit on behalf ol the Central

Govemment as and when so required/ ad.uised. At this stage,

therehre, I am not dealing with the petition parawtse. Mg not

dealtng with the petttton parawise mag not be treated as mg

hautng admitted the correctness or otheru.)ise of any of the

contents thereof."

3. The Petitioner is giving a para-wise reply whereby all the averments

mentioned in the said counter are deemed to be denied unless

specifically admitted.

4, The petitioner humbly submits that there are a number of Rohin$/a

Muslims (as they have been called) - Iike the Petitioners - who are peace-

loving having no connection whatever with any criminal activity - much

less "terrorist" activity - who only because of the Minister of State's

totally arbitrary and discriminatory circular dated 8th August, 2017

addressed to all States {Ahnexure P 13 at page 109 of the Petitioners

additional affidavit) are in grave danger ard in jeopardy of their life and

liberty; "life" because if summarily deported to Myanmar they will be

subjected to torture and even death. The Petitioners will rely on a

statement very recently made by the Chief Minister of the PDP-BJP

Government of Jammu & Kashmir in answer to a question about

Rohir:gra Muslims. in that State in and J & K State Assembly which

be-;:e ,'. ia., :ras ba3n stat:a 1t ihe.:'i:-i:er-a-:-carit:i^3d on behaif of the

Ulr.,,' oi inrila in i-1ese proc3jdings.
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5. Unlike the people of India who have been treating the Rohingla

Muslim community artd its members with compassion and consideration,

(wherever they are in India), the Burmese Army (all Buddhist) have been

totally inimical to the Rohin$.,a Muslims having a long history of killing

and torturing the members of the Rohin$,a Muslim community and of

setting aflame their homes in the towns and villages in the Rakhine State

in Mvanltrar.

6. As already stated in the petitioners supplementary affidavit dated 8th

September 2017 , lL,at on 8th August 2017, tl,e Covernment of India by

Notification in the Gazette dated 07.09.2015 passed the following order:

'C.S.R. 685(E) - In exercise of th.e powers confered bA Section

3 of tte Passport (Entry into India) Act, 1920 (34 of 1920), the

Central Gouernment herebA makes the follouring rules lurther
to amend the Passport (Dntry iftto India) Rules, 1950, namelA:-

1. (1) These ntles mag be catled the Passport (Entry tnto

India) Amendment Rules, 2015.

(2) Theg shaLl come into force on the date of tlLeir

publicotion in the Offi.cial Gdzette.

2. In the Passport (Dntry into India) Rules, 1950, in Rule 4,

in Sub-Rule (l), after Ctause (h), tlle follouing clause shall be

inserted, namelai

"(ha) persons belonging to minoitg communities in Bangladesh

and Pakistan, namelg, Htndus, Sikhs, Euddhisls, Jains, Parsis

and Chrtstians who were compelled to seek slelter in India

due to reltgious persecution or feor of religious persecution and

entered into ltldia on or belore the 3l"t December. 20l4 -
(t) without ualid documents including passport or othet

traueL documents; or

(tl with uahd da.umetLts inciucinJ pa::part or ather trauel

i.ocun.ent and. ...'t-.., Ual.a1t:. cj :..'.t.,--i .,f :,..h tl_oai;t,rirfs has

expired
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Prouided that provision of this clause shall take elfect from the
date of publtcation of this nottfi.cation tn the Offi.cial Gazette.'
(F. No. 25022/ 50/ 20 1 s-F. I )

G.K. Dutiued| Jt. Secg.

On the same day in exercise of powers under Section 3 of the Foreigner,s
Act, the Foreigner's order of 1948 was amended to provide for certaii
exemptions of certain class of foreigners. Tht said Notification is set out
below:

'Order

New Delhi, th.e Vh September,20l5

G.S.R. 686 (E) - In exercise of the powers conferred bg Section

3 of the Foreigners Act, 1946 (31 of 19aq, the Central

Gouemment h.erebg makes the following order further to amend

the Foreigners Ord.er, 1948, nametA:

1. (1) THIS Order mag be called the Foreigners (Amendment)

Order, 2015.

(2) It shall come into force on the date of its publicatton in the

official Gozette.

2. In the Foreigners Order, 1948, after parograph 3, the

following paragraph shall be tnserted, namelg:

"3A. Exemptlon ol certaln class o,f loreigners - (1) Persons

belonging to minor[tA communities in Bangladesh and

Pakistan, namelA, Hindus, Sikhs, Buddhists, Jatns, Parsts and

Chistians who were compelled. to seek shelter in India due to

religious persecutton or fear of religious persecution and

entered into lndia on or before the 3l't December, 2014 -
. (a) without ualid d"ocuments including passport

or other trauel documehts and who haue been

exempted und.er Rule 4 from the prouisions of

rule 3 of the Passport (Entry into Indta) Rules,

i950, rr:::Ce ui-Cei :"c';'.. r 3 of the Passport

,1,, :,ry t '" i; 'di. . ',::'-, 192) (34 of 1924); or
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(b) with ualid doqlments including passport or

other trauel document and the ualiditA of aftA

of such documents has expired,

are ttereby granted exemption from the applicatton of
provistons of the Foreigners Act, 1946 and the orders mad.e

there under in respect of their staA in India without such

documents or afi.er the expiry of those documents, ds the case

may be, from the date of publication of this Order in the Officidl

Gqzette."

(F No. 25022/ 50/2015- F-l)

G.K. Dwiuedi, Jt. Secg.'

7. The petitioners herein have also been compelled to seek shelter in

India due to religious persecution and as a matter of fact the petitioners

had entered into lndia in 2012 (Petitioner 1) and 20ll (Petitioner 2)

respectively.

8. The governments 2015 notification quoted above is conspicuous by

the absence of Muslims in the list of those being granted exemption. To

exclude Muslim refugees, from the Rohin$/a Community in Myanmar

that fled persecution, from the class of foreigners who aje granted

exemption from the application of provisions of the Foreigners Act, 1946

and the Passport (Entry into India Rules), 1950, is clearly discrirninatory.

Article 14, unlike Article 19, is not confined only to citizens ("any

person"). It is submitted that, the non-inclusion of Muslims in the

exemption under the 2015 notification and order quoted above, would

exclude the Rohin$/a refugees from the benefit of the provision and is

hence discriminatory.

9. There have been periodic attacks axd State orchestrated violence on

the Rohinryas in Myanmar, mainly Muslims, but not restricted to the

Muslim Rohingias. Several Hindus who left due to this ethnic

persecutions are a.lso part of the ethnic Rohinrya population that has

fled 1.1. anfl..T. A copy of the India Tcday story on Hindu Rohingra fleeing
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Myanmar into Bangalesh, dated 4th September 2017, is annexed as
Annexure e lfage 3? to

10. On 4th May 2016, a Ministry of External Affairs statement with the
remarks by Secretary (West) at the Symposium on World Humanitarian
Summit, commented on the narrowing down of the distinction between
refugees and migrants. It was stated as follows:

"As per the 1951 Refugee Conuention and protocol, Refugees

are those utho moue out of their counties of origin because of
threat to their liues and are in need of protection Mtgration, on

the other hand, is a uoluntary process bg which en tndiui.dual

chooses to moue out of the co ntry seeking emplogment

opportunities, subject to th,e receiuing releudnt trauel documents

from the destination coufLtry, As a result, the destinattotl

country ho,s the right to adrnit or denA entry of such migrants.

Moreouer, international migration should be seen in the context

of demand and supplA af workforce. Hence, the emphasis in

such cases should be on the deuelopmental dimensi.on of
migration.

The bLuring af the di-stinction between nligrants and refugees

ts thereJbre a worrisome trend."

A copy of the reftarks by Secretary (West) at Symposium on World

Humanitarian Summit on 4th Mav 2016, is alnexed as Annexure B (Page

BE to 42t

11. It is submitted that, on September 19,2016,India participated in the

high levei plenary discussions that led to the adoption of the "New York

Declaration for Refugees and Migrants" by the U.N. General Assembly.

The New York Declaration reaffirms the importance of the international

refugee regime and represents a commitment by Member States to

strengthen anci enhance mechanisms to protect people on the move. It is

no:3';3rtnl. that all the Nie:.'ler States reaci:.ea agreement by consensus

cr :-., ;:r--rl.:aat1c-ir;lat si:r-.:: to a;:.i-,1.:s a s:-"1'.ion ior lange rnovements
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of refugees and migrants in the recent times. The States endorsed

various commitments towards the refugees and migrants by way of this

Declaration, tl,at inter olia includes following due process in assessment

ol their legal status; compliance with the Convention on the Rights of the

Child to protect the human rights of all refugee and migrant children;

and combating xenophobia and stereotypes applied on basis of religion.

It is thus, humbly submitted that India's participation in this Declaration

contradicts the government's current stard on extending protection to

persecuted communities, Relevant portions from the Declaration are

quoted below:

'We the head of States and gouernments and high

representatiues meeting at the United Nations'

Headquarters at New York on 19th September, 2016, to

address the question of large mouements of refugees and

migrants haue adopted the following politicaL declaration:

paragraph 67 it was reaffirmed as follows:

'67. We realfirm respect for the institution of o.sylum and

the ight to seek asAlum. We reafftrm also respect for and

adherence to the funddmental pinciple of non-

refoulement in accordance with international refugee law.

68. We underline the centralitA of itltemational

cooperdtioru to the refugee protectioh regime. We recognize

the burdens that large mouements of refugees place on

national resources, espectallA tn the case of deueloPing

counties, To address the needs of refugees and receiuing

States, we commit to a more equit(lble sharing of the

burden and resPonstbilit7 for hosting and supporttng the

worLd's refugees, whiLe taking account of extsting

contibutions dnd the diffeing caPacities and resources

among states.

69. We belieue that a comprehensrve refugee response

si.cu.td. be de.elc'p'-,; at'.C i..'-ti..:ed b! tne Oi:''e of the
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United Nations High Commisstoner for Refugees, in close
coordination with releuant States, including host
countries, and inuoluing other releuant tJntted Nations
entities, for each sttuation tnuoluing large mouements of
refugees. This should inuolve a multi-stakehold.er

approach that tncludes national and local authoities,
tnternattonal organizations, internationa.l financial
institurions, ciuil societA partners (including fatth-based
organizations, diaspora organizattons and academia), the

piuate sector, the media and. refugees themselues. A

comprehensive frameuork of this ki.nd is annexed to the

present declaratton.

70. We wtll ensure that refugee adrnisston poticies or

arrangements are tn line with our obligations undet

international lauL. We wish to see qdministratiue barriers

eased, with a uielD to accelerating refugee admi,ssion

procedures to the ertent possible. We uLtll, where

appropiate, assisl Srates to cond.uct earlA and effectiue

registration and documentqti.on of refugees. We will also

promote access for children to child-appropidte

procedures, At the same time, we recogni2e that the

abilitA of refugees to lodge asglum claims in the country

of their chDice maA be regulated, subject to the safeguard

that theA will haue access to, and enjogment of,

prote ctio n e L s ewhe r e. "

A copy of the General Assembiy Resolution dated 3.d October 20i6 is
ainexed as Annexure c lYage 4.3 -to 66 

1

12, Contrary to Respondent No. 1s stand that Iddia is not bound by the

principle of non-refoulement, India has demonstrated and reiterated its

commitment to refugees/ asylum seekers al]d the principle of non-

refou,ement in various international fora. In a recent 1st Thematic

Dis::-lssicir towarCs a Clobal Compaci on Rcfug:es in Ceneva on i0 July
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2017, statement by Mr. Anil Kumar Rai, Counseilor Humanitarian
Affairs), solemnly stated:

"ue support the coftcept of Burden Sharing, including relocation

of refugees on case to case basis, that too with tLLe consent of
the refugees While doino so. u)e need to be cautious not to

n the ath ee Conuentio tt

h he leo
refoulment'. Finallg, we mag like to point out touards grouing

trend of increasing the quaUfication bar for granting oJ refugee

status bA adopting of opaque mechanisms. Thts has led to

disqualification of large number oJ applicants, making them

inegular and unknouinglg pushing them to greater degree of

uulnerabilttg. This approach needs a seious tntrospection."

A copy of the Statement by Mr. Anil Kumar Rai, counsellor

Humanitarian Affairs) on 1st Thematic Discussion towards a Global

Cohpact on Refugees delivered on 10 July 2017 is annexed as Annexure

D lrage 6* to - )

13. The International community and the United Nations have strongly

condemned the violence against the Rohing/a in Myanmar. Some

important recent statements on the intensity of the violence are given

below.

14. On September ll, 2017, the High Commissioner of the office of

United Nations High Commissioner for Human Rights, Zeid Ra'ad al-

Hussein, talking about the treatment of the Rohinrya in Myanmar,

stated the following, as communicated by the UN News Center stated

lhat "" The situation seems a tertbook example of ethnic cleanstng,"

(A copy of the aforesaid newsreport by the UN News Center dated

September 11,2017 is annexed herewith as Annexure E lPage Zb 'to
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15. The UN Secretary General, Antonio Guterres, made a statement on
the Ral<hine violence on September l,2OlZ in which he stated that:

"TtLe Secretary-General is deeplg concerned bA the reports of
excesses duirlg the secuitg operations cond.ucted bg
Mganmar's secuitg forces in Rakhine State and urges restraint
and caLm to auotd a humanitaian catastrophe,, The Secretary-
General appreciates the efforts of th.e Bangladesh authoities
and communittes to meet the dire needs of recent arriuals, He
encourages the Gouemment to ensure refugees are able to
auail themselues of the support the tlnited Nations dnd
partners are mobilised to prouide."

(A copy of the aforesaid statement by UN Secreta4/ General, Antonio

Guterres dated September l, 2017 is annexed herewith as Aanexurc F

lPagc 70 to

16, The UNICEF Executive Director, Anthony Lake issued a statement on

children alfected by the violence in Rakhine on September 5, 2Ol7 in
which he stated that:

"More than 125,000 Rohingga refugees haue fled across the

border from Rakhine State, MAanmar, into Bangladesh stnce

25 August, as manA as 80 per cent of them are taomen and

children. MqnA more children in need ol support and protection

rematn in the areas of northern Rakhtne Stdte that haue been

wracked bg uiolence."

(A copy of the aforesaid statement by the UNICEF Executive Director,

Anthony Lake dated September 5, 2017 is ajnnexed herewith as

Ainexure G (rage 7 to 7>l

17. The i5-member United Nations Security Council unanimously issued

a statement about violence in Myanmar's Rakhine state, on September

14,201.7, whereby the Council:

" [E]xpressed concerft about reports af excesstue uiolence duing

lhe secuitA operatrcns and called far lmmediate steps to end

-i,.e uioience in P o i.. rine, (1e- escaicite : :',.e situation, re-establish

,aw at..-. !'ler. - .. e Li.. ;ia;ectio.l -, '-lul;..i-.j.'
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statement communicated by the UN Security
14, 2017 is arnexed herewith as Annexure H

)to

18. On September 8, 2017, the Human Rights Watch ta.lking about the
escalating mass atrocities being committed against the Rohin$/as in
Myanmar, stated that:

" Ethnic RohingAa Muslims Jleeing Burmese searttg forces in
Burma's Rakhine State haue descibed kiLlings, shelting, and
arson in their uillages that haue alt the haumarks of a

campaign of "ethnic cleansing."

(A copy of the aJoresaid statement issued by Human Rights Watch, dated

September 8, 2017, is arnexed herewith Arnexure I lyage 74 togr

19. On August 3l, 2Ol7 , the UN Special Rapporteur on the human rights

situation in Myanmar, Yanghee Lee, expressing alarm at the

deteriorating situation in Rakhine and the poignant suflering of the

Rohingras, stated that:

'The humanitaian situatton is deteiorating rapidlg and I am

concerned that manA thousands of peopte are increasingtA at

risk of graue violations of their human rtghts..l am concemed

that these euents witl derait efforts to address *Le root causes

of the sAstematic dbcrimination and recuftent uiolence in

Rakhine State..,l am saddened to receiue reports that, while

the authoities are helping Rakhine and other communities

liuing in afJected. totanships euacaate to safer locations, this

@ssisrance is not being extended to the RohingAa Musltms"

A copy of the aJoresaid statement issued by the UN Special Rapporteur

on human rights situation in Myanmar, Yangh Lee, dated 3l"i August

2017, is annexed herewith as Annexure u lfage Bd to t) t

20. Thus the Rohin$/a Community have come to Inciia are refugees and

have iled Myanmar because of seveie repression and genocide. Even
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their houses have been burnt and therefore they are not mere illegal
migrants. They are thus entitled to protection under various
international Conventions which India has signed and ratified which
mention the principle of non-refoulement and also various resolutions of
the UN General Assembly, Statements of the Indian Government at the
UN as well as the Notifications issued by the Government of India which
are consistent with the principles which incorporate the principle of non-
refoulement even though India has not signed the Refugee Convention of
1951. In view of this their proposed deportation to Myanmar, as

threatened in the Home Minister's circular dated 8o, August, 2017,

addressed to all State Governments would violate fundamental rights of
these refugees under Article 14 and 2l of the Constitution of India as

well as intemational law which according to several judgernents of this

Hon'ble Court are to be read into domestic law.

2 1 . India's apex human rights body, the National Human Rights

Commission (NHRC), issued notice to the Ministry of Home Affairs on

186 August 2017, taking suo tnotu cogpizance of media reports

regarding plans of the government of lndia to deport about 40000

Rohingra refugees who are residing in different parts of India. The NHRC

has issued a recent statement while speaking to the Times of India, that

it will intervene in the hatter on human grounds and oppose the

governments deportation plan for Rohingyas, since it will be a grave

violation of human rights if they are deported to Myanmar. A copy of the

Times of India report dated 16th Septehber, 2017 "NHRC to oppose

governments deportation plan for Rohingras' is annexed Annexure K

lPage 88 to

Para-wise reply

22. The contents of Para 1 of the Respondents affidavit is a matter of

record and needs no reply.

23. i) Pala 2 of the Respondents affidavit is denied by the petitioner in as

much as it is respectfully submitted that this Honble court is the final

arbiter of disputes and custodian of fundamental rights gua.ranteed
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under the Constitution of India. Respondent no. 1 claims that the

subject matter of the present petition and the prayers prayed for therein

would lall within the exclusive domain of executive decision making and
will not be justiciable. However it submitted by the petitioner herein, that
it is settled law that the Apex Court is the gr_rardian of fundamental

rights of all persons, citizens and non citizens alike and article 14 and 21

apply to a-11 persons including non citizens.

ii) In National Human Rights Commission u State of Arunachal hadesh
(1996) 1 SCC 742, the Hon'ble Court reiterated the fundamenta.l right

under Articles 21 was available to all persons, not just citizens and

directed the State government to provide adequate protection to the

Chakma refugees who had migated from East Pakistan. The Court held:

"20. We are a country gouerned by the Rule of Lau. Our

Constitution confers contains ights on euery human being

and certain other ights on citizens. Euery person is entitled to

equdlitA behre the lau and equal protection of the laws. So

also, no person can be depiued of his ltfe or personal ltberty

except according to procedure established bg Law. Tluts the

State is bound to protect the lik and libeftA of euery human-

being, be he a citizen or otherutse, and it cdnnot permit ang

bodg or group of persons, e.9., the AAPSU, to threaten the

Chakmas to leaue the State, fatling which theg woutd be forced

to do so. No State Gouemment worth the name can tolerate

such threats bg one group of persons to another group of
persons; it is dutA bound to protect the threatened. group from

such assaults and if it lails to do so, it will fait to perform its

Constituttonal as uell as statutory obLigations. Those giuing

such threats would be liable to be dealt with in accordattce

u.tith law. The State Gouemment must act impartiallg and carry

out its legal obligations to safeguard the life, heatth and well-

being of Chakmas restding in the State utithout being inhibtted

bA loca.L palttics'
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iii) As a custodian ol fundamental rights to citizens and non citizens
(under Articles 14 and 21), this Hon'ble Court may consider any
challenge to executive policy making, towards a full realisation of these

Constitutional guarantees.

24. ln Para 3 of the Respondents affidavit it is claimed that government

seeks to place facts including inputs from security agencies concern.ing

national security, in a sealed cover, to satisfy the court that such matters

be left to executive decision making. The petitioners claim that the

Government information of such nature which may have a bearing on

national security, if it deals with specific allegations against individual

members of the Rohin$/a community in India, needs to be dealt with on

a case basis. Apart from the fact that there is no complaint against the

Petitioners of a.rly illegal activity, according to our information, there is

not a single FIR registered against the members of the Rohin$/a

community so for, in any matter that would jeopa-rdise nationa.l security.

If there is some credible evidence or information that any members of the

Rohingra community/ refugees are involved in any activity that would

harm national security interests of India, those individuals may either

be dealt with in accordance with Indian law or they can be refused

refugee status under the exclusion clause of the 1951 Refugee

Convention.

25, PaJa 4 of the Respondents alfidavit needs no reply

26. Para 5 of the Respondents affidavit posing question whether a writ

can be issued under Article 32 by this Honble court having the effect of

an illegal imrnigrant residing in India, is a misconceived understanding of

the rights under Articles 14 and 2l of the Constitution of lndia, which

are claimed by the petitioners in the present petition. The petitioner are

not claiming the rights of an illegal imrnigrant to reside in India but the

Article 14 and 21 rights guaranteed to all persons, including refugees

such as the petitioners.

27. l) ?a-ra 6 of the Respondents aJfidavit is denied bl' the petitioners The

Co:..rr utir,: of InCia guar;rt{es .r rta-in furd.lr;ental rights t.] citizens
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and non citizens alike. In the present case, the Constitutional guarantee
under Article 14 (Right to equality) and Article 2i (Right to life and
personal liberty) are available to the petiti6ners who face a! imminent
threat of being deported out of India to their home country .where

members of their ethnic community aJe being persecuted and killed. This
would be a complete violation of their rights to life and personal liberty
and their right to live a life with humarr dignity. The Supreme Court has
taken recourse to Article 21 of the Constitution in the absence of
Iegislation to regulate and justify the stay of refugees in India. These

rights have been guaranteed to the petitioner refugee arld upheld by
various decisions of this Hon'ble Court where the Court has held that the
State is bound to protect the life and liberty of every human being, be he

a citizen or othenvise. In keeping with the Honble Courts decisions, the

petitioner has claimed the fundamental right to life ard liberty and

challenged Respondent No, 1 order dated 8th August 2017, to deport the

petitioner, as an outright violatio of this right to the petitioner refugee.

ii) Respondent no. t has claimed that the fundamental rights enjoyed by

the refugees in India do not include the right to reside within the territory
of India as under Article 19 of the Constitution. Admittedly, the right to
reside under Article 19 extends to only the citizens of the country,

however, the petitioners in the present matter are not inyiting the

Government's order of deportation of Rohinrya refugees to be tested

against Article. 19 of the Constitution, but the challenge is limited to the

non-compliance of the mandate under Article 14 and 2l as well as the

requirements of international law alld treaties which India has signed

and which according to va-rious judgements of this court, must be read

into domestic law.

iii) It is submitted that the Petitioners in the present case are not

indirectly claiming the right to reside or settle in any part of India or

move freely throughout the territory of India by seeking to be protected

against forcible return to their country of origin where they would face

persecution. It is pertinent to note that the Praler to rot be deported has

noi :'.in rrquated to the claim to right under Ai'.icle 19 of the

Cc ,'.,:
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iv) The right against forcible return in fact has been upheld by the Courts
in the past as a part of Article 14 aJld 2l of the Constitution. The
relevant case law is quoted below:

Dongh Liale Kham v Union of lndia 226 (20 t6) DLT 208

Burtnese refugees, made a prayer to not be deported before the Delhi
Court. The Court upheld the principle of non-refoulement as part of
Article 21 and stayed his deportation. The Government was directed to
assess on facts whether there was any actual threat posed due to the
petitioner's presence. The court stated:

"32. Since the petitioners apprehend danger to their liues on

retum to thEir country, uhich fact ftnds support from the mere

grant of refugee status to the petitioners bA the UNHCR, it
wouLd onlg be in keeping with tlle go;lden traditions of this

country in respectirlg international comitA and according good

treatment to refugees that th.e respondent FRRO hears the

petitioners and con"sults UNHCR regdrditLg the option ol
d.eportation to a third country, and then decide regardiftg the

deportation of the petitioners and seek approuaL thereqfter, of
the MHA (Foreigners Diuisiott)."

In Ktaer Abbas Habib Al Qutaifi and Anr. vs. Union of India {UOI) and

Ors, 1999 CriLJ 919:

In this case, two Iraqi refugees in India, recognized by UNHCR, sought

for a direction not to be deported to lraq. The Court upholding principle

of non-refoulement, noted that the petitioners cal,not be sent back to

their native country without their consent as they may be harmed there.

The government lvas directed to revisit its decision to deport.

' 1. Bg wag of this Speciat Ciuil Application under Anicle 226 oJ'

the Constitution of Indiq, tlE petitioners (1) Mr. Ktaer Abbas

Habib Al Qutatfi and (2) Taer Al Maasoort, aged 16 and 17

Aears respectiuely (herein afier referred to as 'the refugees') oJ

Iraq Oigin, see't;s direction to reiea-se them from detention at

j,lte ioint Intei:,.ec.tion Cefire, i:...:j, Dist. Kutch, State of

)ujai,. ,,;td i., ,'t:d c.' '..ijoiii t -^ -::in to ::':.:q' th.i maA be
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handed ouer to United Nations, High Commissioner for
Refugees known as UNHCR on the bqsis of pincipte of ,non_

refoulement' .

10. Constitution guarantees certain fundamental human ights
to citizens as well as non-citizens. TfE preamble of the
Constitution u.)hich declares the general purpose for tahich the
seueral prouisions of the Constltution haue been mad.e to
"assure the dignitA of the tndtutduaL ,which is also the.basic
objectiue of the intemational humanitarian taw. Ttte Article 21

of the Constttution of India guarantees the right of tife and the
personal tibertg. A person cannot be deprtued of right of lije
and libertg, except according to the procedure estabtished. bg

lau-t.

20. Thus, in absence of releuant material and consideration bA

the concerned duthoities, the onlg di.rection uhich can be giuen

in the present case is to ask the said authoittes to consider tLLe

petitioners' case in ri.ght perspectiue from the humanitaian
point of uiew.

21 . .Consequently, this Special Ciuil Application is allowed and.

the respondents are dtrected. to consider the petitioner's prager

in accordance uith law, keeptng in uiew law laid. down in this
judgement and tqke d decision bA 31st December 1998.

Petitioners shall not be deported from India titl then. lf the

decision b taken agatnst the petitioners, theg uill not be

deporTed for a further peiod of 15 days from the date of
communication of suclt dectston."

v) It is reiterated that the petitioner has not claimed any rights under

article 19 (1) (d) and (e) as averred by Respondent no. 1 in its counter

affidavit. Further the scheme of the Constitution does not differentiate

between citizens and non citizens in conferring rights under Article 21. It

cannot be claimed thus that these right are first reserved for citizens arld

may be exercised to the deprivation of non citizens. These rights are

guara:rteed under the Constitutional scheme to citizens and non citizens

al;.::i?, 1o a-, "perscns", \'r'ithout an orier of preference in access to these

rlg:---^. T.1--:s unc.: Articie 2L of i;a ^ndian Ccnstituilon, State action
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agarnst a refugee's life and personal liberty without a procedure
established by iaw, would fall fout arld can be restrained. Such action
would certainly include the refoulement of refugees such as the
petitioners,

28. Para 7 of the Respondents affidavit states that it is imperative for the
State to follow the Directive Principles of State policy while discharging
its executive functions of governance, has no bearing on the claims of the
petitioners with regards to their rights al"e refugees.

29. Para 8 of the respondents affidavit is denied in as rnuch as

fundamental rights under articles 14 and 21 arc available to all persons

and not just citizens. This has also been dealt with by the petitioner in
para 24lv) of the present rejoinder.

30. Para 9 of the Respondents affidavit is denied in as much as the

scheme of the Constitution with regard to the guarantee of fundamental

rights to refugees under articles 21, make these rights available to all
persons, citizens and non citizens alike. The diversion of nationa.l

resources towards the rea-lisation of these rights of refugees, would not

be a reasqn to deny them such rights under the Constitution. This has

been reiterated by the Supreme Court is various judgements stated

above.

31. Para 10 of the Respondents affidavit is denied. The petitioners have

responded to this in para 20 of the present rejoinder.

32. Para 11 of the Respondents affidavit is denied since it refers to the an

incorrect understanding of the Constitutional scheme as refered to by

the respondent in Para 9 and l0 of their affidavit.

33. i)Para t2 and 13 of the respondents alfidavit are denied arld since

they are raising a related concern a-re being dealt u'ith together in this

para. Respondent No. t has argued that India is not bound by the

Convention relating to status of Refugees, 1951 and Protocol Relating to

the Stzitus of Refugees, 1967, since india is not a signatory to either of
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them. lt is humbly submitted that even though tndia is not a signatory to
1951 Conventions and its protocols, it has been a member of several

international instruments / dectarations which provide for right to
asylum and against forcible repatriation. As a pa_rty to these treaties
India is under a legal obligation to protect the human rights of refugees

by taking appropriate measures under Article 51(c) which mandates
India to foster respect for International treaties and obligations. In
keeping with this, India is bound to recognise under the same

international laws that it is under the obligation to uphold the principte

of non-refoulement which is now an established principle of customary

international law based on a consistent lractice combined with a

recognition on the part of States that the principle has a normative

character. This conclusion is supported by the fact that the principle has

been incorporated in international treaties adopted at the universal and

regional levels to u'hich a very large number of States have now become

parties. India is a member of the Executive Committee of the office of

United Nations High Commissioner for Refugees since 1995 which puts a

moral, if not legal obligation, on it to build a constructive pa.rtnership

with UNHCR by following the provisions of the 1951 Refugee Convention.

A copy of the official document indicating India's membership of the

Executive Committee of the office of UNHCR in 1995 is annexed as

Annexure L (Page *? t"

ii) The Honble Supreme Court has in many cases directed that action of

the States must be in conformity lvith international law and convendons.

iii) ln Gramophone Compana Of India Ltd us Birendra Bahadur Pandeg &

Ors, (19E4 SCC (2) 534), the Apex Court had held that the comity of

Nations requires that Rules ol International larv may be accommodated

in the Municipal Law even without express legislative sanction provided

they do not run into conflict with Acts of Parlisment. It is respectfully

submitted that as per the doctrine of incorporation laid down in the

mentioned case, the principie of non-refoulment, a recognized principle

of international law, must be incorporated in the la-,r' of land since there

is ::r. munr:ipal iaw in ino;a which is in cc;rilict with such PrinciPle.

Ii:as;,uch :i,en \!ititout alj 3xpress ie6isla:i;e sanc:ion, such principle
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of non refoulment shall be applicable to India with reference to the
Rohingra refugees. The relevant paragraph of the judgement is produced
below for perusal.

'5. There cen be no question that nations must march with the

international communitA and the Municipal law must respect

ruLes of International lau.t euen as nations respect intemational

opinion. TtLe comitA of Nations requires that Rules of
Intemational law mag be accommodated in the Municipal. Lau)

even without express legtslatiue sanction prouided they do ftot

run into conJlict u-ttth Acts of Partiament...The d.octine of
incorporation also recognises tte position that the rules of
international law are incorporated tnto national lau and

considered to be pqrt of the national law, unless theA are tn

conflict with Act of Partiament."

iv) In Tishcka & Ors us St@te Of Rajasthan ll997l 6 SCC 24f, the Apex

Court has held that international conventions and norms can be used for

constming the fundamental rights expressly guaranteed in the

Constitution of India. The relevart paragraphs of the judgement are

produced below for perusal.

'6. Before we rekr to the international conuentions and

norms hauing releuance in this Jield and the manner in

which theg assume significance tn applicatton and judictal

interpretation, we mag aduert to some other prouisions

in the Constttution which permit such use. These proutsions

are

Article 51

"51. FYomotion of intemational peace and secuitg - lhe

State shall endequour to -

(c) foster respect for internationdl lau and treatA

obligations in the deaLings of organised people with one

another;

Article 253 :

"253. LeEislatlon for giuing elfe.t to internattondt

ci'eerlenis. [o:r:::i',s;c.-:..':3 c'LJ:hing in the

fc:-,1:'.t-g p- ..'.'.ctts :-' '.is C' ':;,'.er, F5.;lta'r..:^,t has
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power to make anA lau for the Luhole or any part Of tLe
terrttory of India for implementing ang treatA, agreement
or conuention with anA other country or countries or anA

decision made at ang tntemattonal conference,

association or other bodg."

Seuenth Schedule :

"ListI-UnionList:

14. Enteing into treaties and agreements u.)ith foretgn
countries and. implementing of treaties, agreements and
conuentions utth foretgn countries,

7. In the absence of domestic law occupgtng the fieLd, to

formulate effectiue measures to check tle euil of sexuat

lwrassment of working women at all work places,

the contents of International eonuenttons ond norms

are stgntfi.cant for the purpose of interpretation ol the

guarantee of gend.er equalitA, ight to work with human

dignitg in Articles 14, 15 19(1)(9) and 21 of the

Constitution and the so.feguards against sexud.l

harassment implicit therein. AnU Intemational

Conuention not inconsistent u.)tth the fundamental rtghts

qnd in harmonA wtth its spiit must be read into these

prouisions to enlarge the meantng and content thereof, to

promote the object of the constttuti.onal guarantee. This is

implicit from Article 51ld and enabling power of the

Parliament to enact ldws for implementirLgthe

International Conuentions and norms bA uirtue of Article

253 read with Entry 14 of the Llnion List in Seuenth

Schedule of *e Constitution.

14. The meaning and content of the Iundamental rights

guaranteed in the Constitution of India are of

sulficient ampLitude to compass all the facets of gender

equalitV including preuenti.on of sexual hdrassment or

abuse. Independence of Judiciary forms a part ol our

constitutional scheme, The international conuentions and

norms are ta be read into them in the absence ol enacted
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lau.t occapging the fi.eld.s when there is no

tnconsistencA between them. It is now an accepted. rule of
judictal construction that regard must be had. to
internatlonal conuentions and norms for construing

d-omestic lau when there is no inconsistencg between

them and there is a uotd tn the domesttc lau. TtE High

Court of Australia in Mini.ster for Immigration and Ethnic

Affairs us. Tech. 128 ALR 535, has recognised the

concept of legitimate expectation of its obseruance in the

absence of contrary legislqttue prouision, euen tn the

absence of a BiLl of Rtghts in the Constitution of Australta.

15. In Nilaboti Behero us. State of OrLssa 1993(2) SCC

746, a prouision in the ICCPR tuas referred to support the

uie1, taken that an enforceabte right to compensation is

not alien to the concept of enforcement of a guaranteed

rtght', as a public law remedA under Articte 32, distinct

from the piuate lauJ remedA in torts. There is no reason

uhA these internationo.l conuentions and norms cannot,

therefore, be used for construing the fundamental ights
expressLA guaranteed in the Constitution of India which

embodg the basic concept of gendet equalitA in d.ll

spheres of human activitg."

34 .i) Para 14 of the respondeflts affidavit is denied. The principle of non-

refoulement which is an established principle of customary international

law, is defined in Article 33(1) ofthe Convention on Status of Refugees,

1951, is specifically contained under two other international conventions

signed by India. These are under Article 16 of tr.e Interli,a.tlondl

Conventlon on Ptotectlon ol All Persons agalnst enlorced

Dds(;.ppedrdnces and Article 3 ol lt,e Conaentlon agdinst Torture d d
Other Cntel, Inhufio.n o" Degradlng Treatment or Punlshment as

stated by the Petitioner in the writ petition. A copy of the Internationa.l

Convention on Protection of AII Persons against Enforced

Disappearences, is annexed herewith and marked as Annexure M

(?a.3:: ?l '.o i,i 5 l. A c:py of the i984 Cc::iention against Torture

domestic
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and Other Cruel, Inhuman or De$ading Treatment or punishment, is
annexed herewith and marked as Annexure N (psge o to ll? I

ii) It is important to note that the genera.l principle of right to asylum and
right not to be deported is contained in the International Couenant on

Ciuil and Political Rights ACCpRl, (Articles 6 and 7) and under the
Universal Declaration of Human zughts {Article l4). These are binding
since India has both signed arrd ratified these conventions and India is
bound by its obligations under rhese two conventions.

Internationa.l Convenant on Civil and Political Rights

Article 6

"1. Euery human betng has the inherent ight to lik. The ight
shall be protected bg laut. No one shall be arbitrd.it!./ depriued

of his hfe.'

Article 7

'No one shelL be subjected to torture or to cruel, inhuman or

degrading treatment or punishment, In particular, no one shall

be subjected uithout his free consent ot medical or scientifrc

expeimentation'

A copy of the Universal Declaration of Human Rights, is annexed

herewith as Annexure O (Page l2a to 111 I

A copy of the relevant pages of the International Convenant on Civil and

Political Rights, 1966, is annexed herewith and marked as Annexure .E

lrage l2-E to 133 ;

iii) The UNHCR in ils "Aduisory Optnion on the extratenitoial Apptication

of non-refoulment Obltgations under the 1951 Conuentton relating to Status

of Refugees and its 1961 Protocol" states, that the ICCPR a.lso encompass

the obligations not to extradite, deport, expel or otherwise remove a

person from its territory, where there is a real risk of irreparable harm,

such as that contemplated by Articles 6 (Right to life) and 7 (Right to be

free from torture or other cruel, inhuman or degading treatment or

punishment) of the covenant, either in the country to which removal is to

be effected or in any country to which the person may subsequently be

removed." A copy of the relevant pages ol the "Advisory Opinion on the

extraterritoria.l Application cf ron-reiouhnent C.-ligations under the 1951
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Convention relating to Status of Refugees and its 1961 protocol,, issued
by the UNHCR is annexed herewith and ma-rked as Annexure e (page

l3Lr to l3()

iv) The Ceneral Comment to Art 7 of the ICCPR specially mentions that
States must respect the principle of non-rehulemenf. A copy of the
General Comment to Article 7 of the ICCPR is annexed herewith and

marked as A.niexure R (Page I 36 to 133 )

v) Further the principle of non-refoulemen, has been specifically

recognized in the Declaration on Territodal Asylum, 196?. Since India

is a party to this Declaration, it points to a moral obligation on India that

the States conduct must be in conformity with the established principle

of non-refoulement.

Article 3

"No person rekred to in articLe 1, paragraph 1, shall be

subjected to measures such as rejection at tlg frontier or, if he

has.alreqdV entered the territory in which he seeks asglum,

expulsion or compulsory retunl to ang State where he mag be

subj e cted to pe r se cution. "

A copy of the Declaration on Territorial Asylum, 1967 is annexed

herewith and marked as Annexure S (Page 13{ ro lA 0 )

vi) Simila.rly India is a member of a forum called the Bati Process, and

was also part of the Sixth Ministerial Conference on 23 March 2016

wherein Balt Declaration on People Smuggling, ?rafficking in Persons and

Related Transnational Cri.me was adopted. It is understood that the Bali

Process focuses on People Smuggling and Tra-fficking, however, it also

talks about irregular migration and the exploitation of refugees at the

hands of traffickers. It states the followi g "the need to grant protection

for those entitled. to it, cansbtent uith reLeuant intemational legal

insiiri:Lents and in all cases, ahe pirucipte of non-re,'ouLement shouLd be

sticitjl respected." A copy of the relevant portions of rhe Bali Declaration

on People Smuggling, Trafficking in Persons and Related Transnational
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Crime annexed herewith ard marked as Annexure t lfage l4l to
t57 t

vii) India has also signed arld ratified The Convention on the Rights of the
Child ICRC) on 11 December 1992.

Article 22 states

" States Parties shall take appropiate measures to ensure thnt
a child tuho is seeking refugee status or Luho is considered a

refugee in accordance wtth applicable tntemational or d.omestic

law and procedures shal4 whettgr unaccompanied or

accompanied bg his or her parents or bg ang other person,

receiue appropriate protection and humanitaid.n assistance in

the enjoAment of applicable rights set forth in the present

Conuention and in otler internationaL human ights or

humanitarian tnstruments to which the said States are

Parties.".

Further, the General Comment No. 6 (2005) to CRC specially mentions

that States must fully respect non-refoulement obligations deriving from

international human rights, humaniteriar and refugee law, and in
particulaJ, must respect obligations codified in Article 33 of the 1951

Refugee Convention and in Article 3 of CAT. A copy of the CRC and the

Genera.l comment No. 6 (2005): Treatment of Unaccompanied and

Separated Children Outside their Country of Origin, 1 September 2005 is

annexed as Annexure U (Page lf! to l?.1 I

35. Para 15 of the Respondents a-ffidavit states that the in matter of

deportation, diplomatic relations, citizenship, extradition, etc. the

Parliament males laws and the Central government takes executive

decisions with regards to the stated subjects. However the petitioner

claims that unconstitutional/excessive exercise of powers by the

Parliament and executive may be safeguarded by the Judiciary. Hence

the jurisdiction of this Honble court is maintained, in a challenge to the

governments order dated 8th August 2017 , lhat threatens to identify and

deport Rohinrya refugees. This act of the government would clearly be in
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violation of the rights of the petitioners under the Constitution as well as
under India's obligations to the principle of non-refoulement under the
International treaty obligations

36. Para 16 of the Respondents affidavit is a matter of record and needs
no reply.

37. In Para 17 Respondent No. t has stated that executive discretion lies

with the Central Government to take steps with regards to all foreigners

or with respect to a class of foreigners. The petitioner however contends

that refugees are a distinct category of foreigners. It may be noted that
while the Indian statutory law does not recognize the term ,,refugee", the

government has through practice, treated them as a separate class

deserving of protection as in the case of the Tibetan and Srilankan Tamil

refugees who were granted peaceful asylum in India. Hence the executive

policy with regard to refugees will be distinct from the policy of the

government with regard to other illegal migrants or foreigners. In order to

deterftine the status of Rohingras under law, the Court needs to give

due consideration to the reason for their flight from Myanmar. There is

an abundance of material making it clear that Rohinryas are being

forced to flee Myanmar due to the atrocities systematically caffied out

against them on account of their religious and ethnic identity. Therefore,

under international law, they are "refugees" who are fleeing persecution

and cannot return to their home country. In these circumstance it is
submitted that the government cannot deal with them as illegal

immigrants.

38. Para 18 is a matter oI record and needs no reply

39. i) In Para 19 of the Respondents affidavit, Respondent No. t has

submitted that the provisions of the Foreigners Act 1946 in general and

that of Section 3 (2) (c) in particular not only statutorily empowers but

casts an obligation on the Central Government to deport a person who is

an iiiegal immigrant. By this Respondent No. i has clubbed Rohinrya

reiugees wiih the class oi iiiegal. imrnigrants who ma) be deported by the

tcr,-c:::ne;t. lt is submiitei tilat a ;eiri6ee is a special category of
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immigrant and cannot be clubbed with an illegal immigrant to whom the
provisions of the Foreigners Act, 1946 and the Foreigners Order 1949
would apply.

ii) It is submitted that an illegal immigrant is someone who is moving
from one country to another without valid documentation. However, as in
the case of the petitioners who are Rohingra refugees who are crossing

international borders to escape war or persecution on account of race,

religion, nationality, social group or political opinion, he/she is

automatically protected under international law as a "refugee". In fact,

most relugees arrive in their host country illegally due to lack of safe

legal routes. However, under international law, this does not have a

beaJing on their status as refugees.

iii) It may be noted that \a'hile the Indian statutory law does not recognize

the term 'refugee", the government has through practice, treated them as

a sepaJate class deserving of protection. This is reflected in a number of

executive policies issued by the government.

iv) The government issued special documentation to Tibetans and Sri

Lankans, recognizing their status as refugees, a.rld a.llowing them to

access basic socio-economic rights. A copy oI the report titled'Refugee

Protection in India: Access to economic and social rights" prepared by

The Ara Trust, supported by UNHCR, documenting the recognition of

Tibetans and Sri Lalkans as refugees is alnexed herewith and marked

as Annexure v (Page lll to l?3 )

v) UNHCR has been mandated to assess individual claims for asylum and

grant refugee cards. Further, Rohniryas are within UNHCR'S handate

and therefore, this is indicative of the government treating them as

asylum-seekers and not as illegal immigrants.

vi) In 2011 the government introduced a policy for issuing Long Term

Visas (LTVS) to those who had been recognized as "refugees" by the

government or the UNHCR. The MHA's policy clearly incorporates the

RefuEee Convention's definition of a 'refugee" and differentiates them
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from economic migrants. Subsequently, Rohin$/as were also covered
under this policy as refugees and majry were issued LTV. The guidelines
clearly mentions the stardard operating procedure to be followed
whenever an FRRO/FRO comes across foreign nationals who claims to
be refugees, "In case it is found that prima facie the claim is justified (on

account of race, religion, sex, nationality, ethnic identity, membership of
a particular social group or political op-inion), the matter will be

recommended to MHA for grant of Long Term Visa within thirty days

from the date of claim by the foreigner. One of the factors to be seen is

the general perceived condition of the foreigner in question.,, Based on

this operating procedure, the MHA started issuing Long Term Visas

(LTVs) to those who had been recognized as "refugees" by the government

or the UNHCR. These included Rohinryas. A copy of the Standard

Operating Procedure dated 29rh December, 201 I which provides issuance

of LTV by the Government is annexed herewith and ma_rked as

Annexure w leage \)t, to l)9 t

vii) When extending the right to apply for LTVs for refugees, Minister of

State for Home.Affairs, Mr. Kiren Rijiju stated :

"There is no ftational law on Refugee at present, Gouemment has

circalated a Standard Operating Procedure for deating uith foreign
nationals uho clatm to be refugees to all State Gouernments/ Union

Tenttories on December 29,2011. Thb Standing Operating Procedure

stipulate that cases, which are prima facie justirted on the grounds of a

well founded fear of persecution on account of race, religion, sex,

nationatitA, ethnic identitq, membership of a particular social group or

politicctl opinion, can be recotnmended bg the State Gouemment/ Union

Terrttory Administration to the Minbtry of Home Affairs for gront of Long

Term Visa (LTV) afier due securitg ueiftcation. A foreigner to whom LTV ts

permitted bU the Mintstry of Home Alfairs wi\ be alLowed to take up anA

enplogment in thc priuate sector or to undertake studtes in ang acaderntc

lnstitution." A copy of the statement issued by Minister of State for Home

Affairs, Mr. Kiren Ri.liju with refe;erce to ihe S:axdard Operating

Prc::c";re is annexed h€ie;::h and na:-l<ei as .r..::?.-iure ;l (Ie.Se



29

This indicates MHA s acceptance of refugees as a separate class distinct
from "illegal immigrants"

vii) The MHA's own visa policies dated l6th September 2074 recognize
refugees as a separate category and a.llows them to register and apply for
the long term.visa using the UNHCR ID card. A copy of the MHA,S visa
policy on Refugees is alnexed herewith and marked as Attnexure y
(Paee ltl lo l?? I r

i-r) Further in the Ministry of Home Affairs Advisory on Trafficking
Victims, the government recognized trafficking victims as a separate

class from illegal immigrants, on humanitariar grounds. Further, the

MHA accorded exemption to trafficking victims from prosecution under

the Foreigners Act. Where victims of human trafficking if found without

Iegal documents and if after investigation it is revealed that the victim

was forced to indulge in illegal movement by traffickers, a charge sheet

for illegal entry will not be filed, Many Rohingra refugees are rulnerable

to tra-fficking and enter their host countries through traffickers, the

government under the MHA advisory has an obligation to access each

individual case and exempt them from the application of the Foreigners

Act if they are found to be survivors of trafficking. A copy of the Aljazeera

Report on the !'ulnerability of refugees to trafficking is annexed herewith

and is marked as Annexure Z (Page 198 to 142 1

A copy of the MHA Advisory on Trafficking Victims is annexed herewith

and marked as Annexure zA lPage 14? to 2.OZ I

x) It is thus submitted that lndia accords special status to refugees, as

being distinct from illegal immigraflts, which is wetl established through

practice.

40. P6xa 20 of the respondents a-flidavit is denied. Respondent No 1 has

further relied upon the 1955 Supreme Court judgement in Hans Mullet

of Nurenburg vs Superitrtendent, Presidency .rall, Calcutta & ors.

Reported in AIR 1955 SC 367, where the government's absolute ard

un:e:',ered ?ower to expel fo:e:gners we.s uphe:C It is the submission of

t.-'r.3 :::iiica:r tnart '::is cas: cana:i ':e re.l:: on in ti.le current case



30

pertaining to Rohingra refugees. The petitioner in the case was a

foreigner who was arrested in Calcutta in 1954 under the preventive

Detention Act i950 for the purposes of expulsion under Section 3(2) (c) of
the Foreigners Act, 1946. Further, it was revealed that the petitioner had
warrants issued in his name in West Germany in connection with a

number of frauds for which legal proceedings against him were pending.

Thus, the West German Consulate had approached the Covernment of
West Bengal to seek his repatriation to Federa.l Republic of Germany. The

petitioner in this case primarily challenged his detention under the

Preventive Detention Act, 1950 on the grounds that it was ultra vires the

Constitution as it contravenes Article 21, 22 -and,74. Thus, the decision

in Hans Muller is clearly distinguishable as the petitioner was fleeing

prosecution (as opposed to persecution) in his home country and was

therefore not a "refugee" under the principle of international law.

Therefore, the government had no obligation in this case to extend

humanita-rian protection to him or adhere to the principle of non-

refoulement. It is submitted tha.t even if the decision of HarI Muller were

to be extended to cases involving refugees, that decision was issued in

1955 when principles of refugee law and protection were at a very

nascent stage. lt is humbly requested that the Court take into

consideration the evolution of refugee law principles, particularly the

principle of non-refoulement, since 1955, given that the current case

involves the proposed deportation of refugees and not illegal immigrants.

41. In Para 21 of the Respondents a-ffidavit, reliance on the case of Mr.

Louis De Raedlt & Ors v. UOI & Ors. ls misplaced in as much as the

petitioners do not claim any rights under Article 19 (1) (e) but confine

their clajms to the fundamental rights under Articles 14 and 21 which

are available to all persons whether citizens or not.

42. Para 22 is a matter of record and needs no reply

43. Paras 23 and 24 of the Respondents a-ffidavit in as much as they deal

with the issue of nationa.l security concerns vis-a-vis illegal immigrants,

would not apply to the case of the petitioners who are refugees and hence

by the nature of the persecution they have fled, cannot be clubbed with
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the general meaning of illegal immigrants and hence would need special
consideration. This will only be in keeping with India,s commitments to
refugee protection under International law arld treaties.

44. Para 25 of the respondents affidavit is denied. It may be stated that
even in the absence of a specific law, India has addressed the needs of
refugees who have fled from their home country into its territory. lndia
has hosted refugees from Tibet who fled since China's 1951 annexation

and Tamil Sri Lankans, who escaped tighting between the Liberation

Tigers of Tamil Eelarn and the Sri Lankan armed forces. Besides ethnic

Chakmas and Hajongs from present-day Bangladesh who fled to

Arunachal Pradesh after the inundation of their larld by the building of

the Kaptai dam. India has a strong track-record of hosting refugees of

different profiles arrd has the experience in extending humanitarian

protection while balancing nationa-l security interests and the concerns of

its citizens.

45. Para 26 of the Respondents a-ffidavit in denied to the extent that it
terms Rohingla as illegal immigrarts. Rohin$/a are known as the worlds

most persecuted ethnic minority. There has been a mass exodus of the

Rohinryas from Rakhine province in Myanftar ever since the ethnic

conflict escalated. Most of them have fled from what has been described

as a genocide, leaving behind burning homes and all their belongings. By

nature, such a helpless community cannot be termed a illegal

immigrants but they would fa.ll well within the definition of refugee under

the 195 I Convention on the Status of refugees.

46. The contents of para 27 of the Respondents affidavit are denied. The

argument that the Rohing/a pose a threat to national security is not

substantiated with any evidence. To the contrary it may be noted that

the Reply of the Minister in Charge (Horne) in the Jammu and Kashmir

legislative assembly budget session 2017, on whether Rohing/a have

been involved in militancy and other crimes, stated

"No Rohin$/a (Burmese) has been found invoived in militancy related

incidents. 17 FIRS have been registered aga.ins'u 38 Rohinrya for various

offer,ces relating to i1lega1 bc:der crossing'.
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A copy of Jammu and Kashmir legislative assembly budget session 2017,
reply by the government is annexed as Annexure ZB lpage 20\ to
20ts I

47. iJPaxa 28 of the Respondents alfidavit is denied. The 1951

Convention on status of Refugees contains an exclusion clause with
respect to those refugees who may be considered a security threat.

Article 33(2) of the Convention on Status of Refugees, 19S 1, states,

"The benefit of the present prouision (non-refoulement) maA not,

howeuer, be claimed bg a refugee Luhom there are reasonable

grounds Jor regarding as a danger to the securitA ol the country

in uthich he is, or who, hauing been cbnutcted bA a findt
judgement of a parttcwLarlg serious cime, constitutes a danger

to that country."

ii) The government cannot make a blanket claim that all Rohinrya

refugees have terror links and there being a fear of them being

radicalised by terror recruits operating in lndia. This ground is

unsustainable against a whole class of largely destitute Rohingra who

have fled their country over the last few years fearing for their lives as

milita-ry operations against the Rohinryas in Mynmar have escalated by

the day and there has been a mass exodus of about 400000 Rohignya

from Rakhine province in Myanmar which is the epicentre of the ethnic

conflict.

iii) It is in this context that it is humbly submitted that the Hontle Court

may direct that the Government must conduct an individual refugee

deterhination of all Rohingra in India with the assistance of the NHRC

and the UNHRC along with regional olfices of the FRRO, through refugee

determination centres ir1 States having a population of over 1000

rohin$/as. Rohinrya residing in other parts of India may travel to the

nearest refugee determination centre to be assessed and granted Refugee

carrls :r' UNHCR.
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iv) The mere social, religious or political origin of the Rohin$/a refugees

carnot amount to reasonable grounds under the "exclusion clause" for

considering that they pose a danger to the security of India. Given the

gravity of the consequences of returning RohinS/a refugees to places

where they may be subjected to persecution and/or torture, the

exceptions are narrowly interpreted and cautiously applied against them.

48. The contents of pata 29 of the governments affidavit are denied. The

observations of the central government that some Rohinryas are involved

in illegal/anti national activities is not substantiated with any evidence.

The petitioners further submit that international refugee law makes it
clear that refugees and asylum-seekers are bound to abide by the laws of

their host country, and for this reason certain checks and balances have

been included in the 1951 Convention on Status of Refugees. Refugees

are not immune from prosecution for any crimes committed on the

territory of their host country, and their status does not preclude

appropriate measures where an individual is found to pose a security

risk or indulge in illegal activities. The 1951 Convention includes express

provisions which permit expulsion on grounds of national security or

public order under certain circumstances. However, once again, it is to

be noted that it has to be done on an individual basis and not on a class

basis, Besides, other refugees coming from other countries like

Afghanistan, Iraq etc. the government mal<es their visa conditional on

registration with FRRO with relevart documentation (lD, lease agreement

etc.) A copy of the list of relevant documentation required to be

submitted by the refugees to the FRRO is herein annexed as Annexure

ZC lPage 209 to 2 I I )

49. The contents of para 30 of the respondents a-ffidavit are denied. The

cenfal governments stand on the Rohinsra being involved with tSI/lStS

groups is a mere assumption. It is pertinent to note in this context that

UNHCR has expressed concern that States rnay be inclined to expel

groups or individuals based on religious, ethnic or national origin or

poliiicai affliiation, on the mere assurnption that they may be involved in

tenorism. International law, iilarticular ardcle 33(2) of the 1951

Refugee Convention, does not prohibit the expulsion of recognized
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refugees, provided however that it is established in the indiuidual case
that the person constitutes a danger to the security or the community of
the country of refuge. Even so, expulsion decisions must be reached in
accordance with due process of law which substantiates the security
threat ard allows the individual to provide ary evidence which might
counter the allegations.

A Copy of UNHCR's "Addressing Security Concerns without Undermining
Refugee Protection, UNHCR (December 2015) annexed herewith and
marked as Atrnexure 2D (Page 1 L to laa )

50. The contents of para 31 are denied. The petitioners claim that
Rohin$/a are not involved in aJly acts of militancy. They are a fleeing

persecuted ethnic minority whose only claim is to peaceful asylum. Any

individual cases of involvement in militancy may be dea_lt with by the

government in accordance with the law of the land but by this there

carnot be a general assumption that the entire Rohinrya refugee

community in India is involved in militancy related activities. ln keeping

with this, it is humbly submitted that appropriate action under the law

may be taken only against those Rohin$,a individuals who have been

identified by the authorities to have links with terror outfits and no

blanket restriction or order of deportation be hade against the entire

Rohingra refugees population residing in India, since it is cleai that

these Rohin$/a are helpless and have fled persecution in their home

country and cannot thus be sent back to the place they fear bodily harm

or threat to their lives. This would be a complete violation of their human

rights and India's commitment to Internationa-l law of refugees.

51. The contents oI par^ 32 of the Respondents affidavit are denied.

However to the extent that cases where the government has identified

aiy Rohingra individual refugees as militants, it may proceed with them

in accordance with the law as well as exclude them from the status of

refugees. Reliance for this may be place on India's own practice with

regard to SriLankan Tamil and other refugees. Again, in the case of Sri

Lankan refugees, the government had put in place a screening

mechanism to identify those associated with LTTE (whom India had

declared as a terrorist organisation) or having a criminal record and had
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put them in specia-l camps. The handbook of Department of
Rehabilitation, Government of Tamil Nadu, on how Srilankan lamils
refugees were screened describes how officials of police and ifltelligence

depa-rtments conduct enquiries at the Qua-rantine camp with newly

arriving refugees. After ensuring that they do not belong to any militant
groups/movement, they are permitted to stay in the regular camp at

Mandapam. All the details of those who are cleared at the Quarantine
camp for admission to regula-r camps are recorded in the computer and

register at the Mandapam camp. The refugees a.re photographed and

issued family identity card. Required clothing materials, mats, bed sheets

and utensils with one month cash doles in advance are provided

immediately to run a family along with a dwelling unit. If it is known that

they are associates of militant movements, it is then recommended to

lodge them in the special camps situated at Poonamallee in Thiruvallur

district and Chengalpattu in Kancheepuram disrict. Two special camps

in Poonamallee in Thiruvallur District and Chengalpattu in Kanchipuram

District accomodated the Sri Lankan Tamils, who have come to the

adverse notice of the Police. lt is submitted that a similar process must

be lollowed to isolate those among the Rohin$/a refugees in lndia rvho

are being perceived by the government as a national security threat to

the nation. A.Copy of relevant pages of the handbook of Department of

Rehabilitation, Government of Tamil Nadu is annexed herewith and

marked as Annexure zE (Page 2/\ 6 ?Al4 
1

52. The contents of Para 33 in the Respondents a-ffidavit are denied in as

much as the Rohinrya are not illegal immigrants but refugees who are in

need of special assistance by their host countries. India is under

International treaty obligations to respect the principle of non-

refoulement of Rohingra refugees. This principle has been accepted to be

a part of Article 21 rights of refugees and reiterated in various decisions

of the courts.

Para 34 of the Respondents a-ffidavit is a matter of record and needs

nc ;:p.y
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54. With respect to the content of para 35 of the Respondents affidavit, a

copy of the procedure to be followed by the Central Government for

deportation, repatriation, etc. of foreigner national/ illegal immigrants

vide its order/ directive dated 19.O4,2014 has not been annexed with the

respondents affidavit and is unavailable to the petitioner to file a reply. It
may further be stated that such a procedure that is applicable to illegal

immigrants would exclude refugees from its application.

55. The contents of para 36 of the Respondents affidavit are denied in

light of the various arguments that have been put forward in this

rejoinder on behalf of the petitioners, completely denying any link

between the presence of Rohingra refugees in India and national security

concerns. Th€ petitioners thus claim a right against deportation, in

keeping with the Constitutional guarantees under Articles 14 aJ].d 2\,

read with Article 51 (c) of the Constitution of lndia, which protect against

aJbitrary deportation of Rohin$/a refugees who have sought asylum in

India a-fter escaping a situation akin to genocide in their home coun

DEPONENT

VERIFICATION:

I, the above named Deponent, do hereby verify that the contents of

the above Affidavit are believed to be true aid correct to the best of my

knowledge, no part of it is fa.lse arrd nothing material has been concealed

there from.

Verified at New Delhi on this-day o 20 t7f

DEPONENT



- Rohinsya-Muslims aren't onry ones n""r"* *f,#ffiru"I"t"rot,
over 5OO Hindus cross over to Bangladesh g+
India Today

Over 500 Hindus from the troubled areas of Myanmar have crossed over to
Bangladesh's Cox's Bazaar ever since trouble st;ted on August 25.

Sahidul Hasan Khokon Edited by Shasharrk Shantanu
Dhaka, September 4,2017 UpDATEDI4:31 IST

The, b-loodshed in Myanmar against RohinS/a Muslims has forced nearly90,000 people .of the community to crGs over to the neighbourin!
Bangladesh. Ho#ever, it is not only ih. Rohi.rg,"" *t o ur" i*i.rg the brunt.
Over 500 Hindus from the troubled areas oiMyaamar have crossed over to
Bangladesh's Cox's Bazaar ever since trouble started on August 25.
The bloodshed in Myanmar's northwestern Rakhine state uias triggered by an
attack on August 25 on dozens of police posts and an army tase Uy nofringra
insurgents. The ensuing clashes and a military counter_oifensive have killed
at at least 400 people.
Myanmar officials blamed Rohin$/a militants for the burning of homes and
civilian deaths but rights monitors and Rohingza fleeing to neighbouring
Bangladesh say the Myanmar army is trying to force Rohing,,a out with a
campaign of arson and kiliings.
.GENOCIDE'

A delegation of Hindu-Buddhist-Christian Oikya parishad has visited the
Ukhia Kutupalong area of Cox's Baza_r to inquire about Hindu families who
have taken refuge in Bangladesh,
"lt's genocide, no matter who a.ll are conducting it," said Bangladesh Hindu-
Buddhist-Christian OikAa Parishad's Ceneral Secreta-ry Advocate Rana Das
Gupta.
At least 53 bodies have washed up on Bangiadesh shores in tast live days.
The dead are believed to have drowned while trying to flee Myanmar on boats.

HINDU VILLAGES BURNT, LOOTED
They toid me there are 86 Hindus among the dead in Rakhine. Their houses

were been burnt, looted," Rana Dasgupta said after meeting the refugees.
Ramani Sheel, 50, a Hindu from Rakhine, said his family had been living at
Chikonchharhi village of Maungdau, Ior several generations. "Around 20
masked men attacked the village with sharp weapons and hacked many to
death,' he said, adding that the attackers burnt down their houses before
leaving.
Panicked at the attack, he fled with his wife and five children to Kutupalong,
where an unregistered Rohing/a relugee camp is situated.
Octogenarian Kalo Sheel |rom Dhenkibunia of Maungda$, said three Hindus
were hacked to death in his village on the first day of the latest violence. He
fled to Bangladesh along with seven others of his faftily.
Rana Dasgupta said the Myanmar government will have to create a suitable
environment to let the displaced people return home. A prosecutor of the
International Crimes Tribunal, he also demanded proper investigation by the
United Nations into the latest situation in Rakhine. "The United Nations will
have to take the responsibrl::;; of trying those involved in crimes against
humanity as per the international law,' he said.

'ac r-,1]a;a-r'- s-r::ts l: . anmar-vi:lence-
114 1 ,.; .;rl
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Remarks by Secretary (West) at Symposium orl World Humanitarian

Summit

May 04,2016

I am happy to be able to panicipate in this Symposium on an imponant event later

this month - World Humanitarian Summit. The world faces a humanitarian crisis.

That is both true and rhetorical, because in analytical terms we face not a single

undill'erentiated humanitarian crisis but a tragic variety of thenl and a tragic

multiplicity of them. There are crises of movements of people, of refugee

situations, of disaster situations - whether man-made or natural, there are crises

born of the adverse impact of climate change - drought, desenification, extrenre

rveather eveDts, and of intolerable restrictions on the enjoyment ol human rights.

All of these add up to a humanitarian $isis but to try td address all with a single

unified approach would be inef'tective, inetlicient, and inhumane. There are

distinctions that require to be made, nuances which need to be reflected. and

concerns to be tlagged.

The number of people aflected by humanitarian crises has almost doubled over the

past decade and is expected to rise funher. Global economic shins, climate

change, demographic changes such as rapid population growth and urbanization

have exacerbated the humanitarian landscape by intensifling pressure on

resources. There is a rcalisation that the irlternati6nal development aid system has

fallen short ofthe grolving humanitarian challenges.

Thc World Humanitarian Summit, convened by the LIN Secretary Genera) later

this month. organised by OCHA therelbre assumes signiticance and also generates

high expectations, in terms ol'what it could achieve.

Thc tNSC's report that sets out the "Agenda for llumanity", identifies the

tbllowing five "Core Responsibilities" of the intemational community, which are

also seen as critical for the'-,r-:

Gia:. 1?adei.''i:o pre' : .:ri e;r ';'--1rc:s;
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o tJpholding the norms thal safeguard humanjty; Leaving no one behind: fbcus on

the most vulnerable;

o Changing people's lives - From delivering aid to ending need;

o lnvesting in humanity.

. The I,NSC's Reporr estimates the annual deficit in humanitarian reliefal US $ l5
billion. The UNSC advocates a new humanita an aid architecture and seeks new

financial anangements to address consequences of dangerous policies, bur does

not refer to,measures to prevent their emergence in the first place.

. We welcolne the fact thal the LNSG refers to the need to increase direct and

predictable financing to nalional and locai acr6rs, while making a provision tbr
long-term suppon to develop such actors' capacity.

. We also welcome the LrNSG's observation that additional humanitarian financing

cannot come at the expense of development funding and that developed countries

should fulfil their commihenrs to provide 0.770 ol Gross Domesric product

(GDP) as ODA.

. From a developing country perspecrive, some concems on the Agenda set in the

repon do inevitably arise. rhese irclude the nature ofthe outcome docurnent ol the

Summit and insuftcient consultations with the Member Srates on the subject. We

cannot support recommendations that carry the potcntial of diverting resources

away from development programmes or the suggestion of an arbitrary concept of

'equitable responsibility' vis a vis CBDR.

. We believe that responsibility sha ng should be based on agreed principles of

CBDR and not on nebulous so-called equitable responsibility sharing.

. The focus on financing lays great emphasis on enhancing domestic resources. l'he

methods recommended including risk management, expansion of tax coverage,

complementing national investment with other fbmrs of cooperation, t'acilitating

public-private partnership, etc., these are national responsibilities. Furthermore, it

is not very clear how societies or states llcing severe socio-economic strcin are

expected to have economic and financial inf.astructure to undenake such complex

activities or faced $,ith emergencies they should expend resources on these.

. There is a call for complementarity and greater levels ol illter-operability between

the UN systern and other intemational humanitarian agencies in achieving

sustainable and collective outcomes rather than coordination of individual projects

and activities, reconmending that l,lN system'must move beyond the comlbrt of

traditional silos. able to work across maacaies, sectors and institutional

, -.uno::res'. These a;e nc- ::.itimeiiis aut co;,1 :: :ott,usei in implenentatiun
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. Mafldate creep among a number of lrN funds and programme has to be avoided.

The need to avoid diversion of resources from development programmes to what

may be labelled as humanitarian actions has to be acknowledged.

. Furthermore, any effort at reducing or diluting the need to require Member States

endorsement for commitment of resources would not be supponed. This is an

essential and releyant principle.

. This is particularly important fo. Least Developed Countries and other aid

rcceiving qountries. If implemented in an u[differentiated manner the assistanc€

that LDCS for instance receive could be diverted almost arbitrarily.

. Looking at the entire issue of development through the prism of a humanitarian

crisis js most likely to resuit in skewed priorities with a potential adverse impact

on the essential developmental needs of those societies which are facing multiple

and urgent crises as understood on their teritory.

. Tuming to the immediate - the root causes lor the ongoing humanitarian

emergencies - the largest movement of people since the Second World War, are

deeply embedded in the recent conflicts in countries such as lraq, Libya,

Afghanistan and Syria. It is clear that there are fundamental issues surrounding the

failure of UN Security Council in preventing the emergence of grave conllict

situations in these countries leading to a humanitarian crisis. This also points

starkly to the need lbr urgent reform ofthe UN Security Council,

. In the absence ofstrong political leadership to find sustainable solutions, there is a

real danger ofthe humanitarian situation worsening t'urther.

. while the world Humanitarian Summit may try to es€blish new ways to address

the humanitarian challenges, in our view the salience of the Charter of the United

Nations is not diminished. It is imperative for the sake of irnpaniality. neutrality

and €ffectiveness ofthe humanitarian action that in geneml assistance be provided

only with the consent ofand al the request ofthe affected country.

. The IIN should focus on playing a cenral role in providing Ieadership and

coordination to the effbns ofthe intematioflal commulrity to suppofi strengthening

its respoNe capacity in a cost eft'ective afld timely manner.

. This support can include capacity building at local, national and regional levels

through training, development of local leadership, thrust towards innovation and

resilience building; strengthening of national actors, and so fbnh.

. The High Level Panel on Humanitarian Financing-has reported that only 0.2% of

reported humanitarian fLnding is channelled directly to local and nationals

organisations, which in othet words means that 99 802 of fLnds are used by those

who have no or little knowledge on the ground. This results in a series of sub-
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contracting anangements which ultimately make the system ineffective and

inefficient.

'Ihe World Humanitarian Summit should also work out a robust mechanism tbr

adequate & sustained financial support from the developed world, at concessional

terms and conditions.

We look forward to the World Humanita an Summit creating a mechanism for

smooth transition from relief to rehabilitation and development. There is also a

need for slrengthening of the coordination mechanism of emergency assistance,

recovery and long term development so as to ensure effectiveness of humanitarian

and development action.

We believe there is no altemative to transparency, accountability and efficiency.

This is also applicable to the humanitarian field and to humanitarian actors.

The World Humanitarian Summit is raking place againsr rhe backdrop of the

Refugee crisis in Europe. Some comments on this would be in order.

The tenns 'migrants' and 'refugees' are being used interchangeably which blurs

the distinction between these two distinct categories and limits the obligations of

counffies ofrefuge to provide protection to refugees.

Let me say that efforts such as the EU-l urkey deal, which tries to stem the tlow of

asylum seekers and iregular migrants travelling across the Aegean Sea liom

Turkey to the Greek islands is apparently a deviation fiom the l95l UN Refugee

Convention and its 1967 Protocol, as the lalter obligates the rcceiving Slates'

Panies to provide protection to people in need. and also adhere to the principle of

non-refoulement.

As per the 1951 l{ef'ugee Convention and Protocol, Rel'ugees are those who move

out of their countries of origin because of threat to their lives and are in need of

protection. Migration, on the other hand, is a voluntary process by which an

individual chooses to move out of the country seeking employment opporlunities,

subject to the receiving relevant travel documents from the destination country. As

a result, the destination country has the righl to admit or den-v- entry of such

migrants. Moreover, intemational migration should be seen in the context of

demand and suppll ofworkfbrce. Hence, the emphasis in such cases should be on

thc deveiopmenlal dimension of miSralion.

The bluning of the distinction between migrants and refugees is therclirre a

rvonisome trend.

lndia has been generally supportive of the principles of burden sharing and

solidarity in respect of ref'ugees. However, lve have reservations in case there is an

aitempi to call for a so-called 'equitable or shared :esponsibiiity' to address ret'ugee
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In conclusion let me reaffirm lndia's commitment to providi g humanitarian

assistance as per our ability and national circumstances, to neighbouring and other

lriendly countries, based on their request and conscious of the gravity of the

problem. We have amply demonstrated such commitmelt to suppon neighbouring

countries, more recently, dudng the Nepal Earthquake in 2015.

Let me also end by saying that the subject ofthis colloquium is a complex one - in

tarms of concepts and in terms of implementation. The bluning of essential

distinctioq may lead to a dangerous simplification ard a divisive debate which

would take, away from alleviating the suffering of those in need - whether in their

homes or those who feel compelled to flee.
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7l11. Nerv York Declaration for Refugees atrd Migrants

The GenerulAsse bl-r

,4loprs rhe follo\l,ing ourcome document of the highlevel plenary meeting on
add.essing large movements ofrefugees and migrants:

New York Declaration for Refugees and Migrants

We, the Heads of State and Government and High Representatives, meetinB ar

United Nations Headquarlers in New York on 19 September 2016 to address the
queslion oflargc movements ofrefugees an,J mrgrantslhare Jdoptcd the following
political declararion.

I. Introduction

l. Since earliesl rimes. humanily has been on rhe move. Some people move in
seaach of new economic opportunilies and horizolls. Olhers move lo escape armed
conilict, poverty, lbod insecurily, persecutioIl, terrorism, or hufioI righh violarions
and abuses. Still others do so iI respo0se to lhe adverse effects of climate chang€,

nalural disasters (some of which may be linked to climare change), or other

environmental factors. Many move, indeed, for a combination ofthese reasons.

2. We have considered today how the iDternational communily should best respond

to the growing globalphenornenon oflarge movements ofrefugees and migrants.

l. We are witnessing in today\ rvorld an unprecedented levelofhuman mobility.
More people lhan ever beforE l;ve in a counlry olher than the one in which they

were born. Migranls are presenl in all countries in the world. Mosl of lhem mole
wilhour incidenr. In 2015, their number surpassed 244million, growing at a rate

faster ihan lhe world's population. Horvever, there are roughly 65 milliol1 forcibl]
displaced persons, including over 2l illion refugees, 3 million asylLrm seekers and

over 40 million internally displiced persons.

4. In adopring lh€ 2030 Agenda lor Sustainable Developmentrone year ago. we

recognized clearly ihe positive contribution made by migrants lbr inclusive growth

l6-16r63 (E)
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and sustainable de!elopment. Our world is a beller place for thal contribulion. TIe
benefils, and opponunities of safe. orderly and regular migration ar€ substantial and
arc ofien underestimaled. Forced displacement and inegular migration in large
movemenls. on lhe other hand, ofi€n presenr complex challenges-

5. We reaffirm the purposes and priociples of the Charler of rhe United Nations.
We reaffirm also the Universal Declaration of Human Righrs'?and recall the core
international human righls trealies. We reaffirm and will fully prolect the human
ri8hts ofall refugees and migranrs, regardless of starusl all are righls holders. Our
response will demonstrate full respecl for international Iaw and international human
righls law and, where applicable, international refugee law and internalional
humanitarian law.

6. Though lheir treatmert is governed by separate legal frameworks, refugees and

migrants havc lhe same universal hunlan rights and fundamental freedonN. They
also facc many common challenges and have similar vulnerabilities, including in the

contexl of lerge movements. "Large movemeDts" may be undetstood to reflect a

number of considerations, including: the Dumber of people arriving, the ecoflon]ic,
social and geographical conlexl, the capacily ofa receiving State lo respond and dre

impact of a nrovement that is sudden or prolonged. The rerm does no!, for example.

cover regular flows of migranls from one country to anolher. "Large movements"
may involve mixed flows of people, whether refugees or migranls, who move for
different reasons bu! who may use similar routes.

7. Large movemenls of refugees and migrants have political, economic, social,
developmental, humanitarian and human righls.amifications, which cross all
borders. These are global phenomena lhal call for global approaches and global

solutions. No one State can nranag€ such movements on its own. Neighbouring or
lransit countries, mostly developing counlries, are disproportionately affecled. Thei.
capaciries have been severely slretched in many cases, afllcting therr ow0 social

and econonic cohesion and developmenl. In addition, prolracted refugee crises are

now commonplace! with long-term repercussions lor those involved and for their
hosl coun(ries and communities. Greater international cooperation is needed 10

assist host counl cs and communilies,

8. we declare our prolound solidarity with, and support for, lhe millions of
people in different parts of the world who, for reasons beyond their control, are

forced to uproot themselves and their families from thet homes.

9. Refugees and migrants in large movements often face a dcsperate ordeal.

Many take grcat risks, embsrking on p.rilous journeys, which many may not

survive. Some feel compelled to cmploy the services ofcriminal groups, including
smugglers, and orhers may fall prcy to such groups or b.come victins offtaffickirl8.
Ev.n if they rcach thcir deslinalion, they face an uncerlai[ reccptio[ aod a

precarious future.

10. We are delermined lo save lives. Out challenge is above all moral and

humanitarian. Equally, we are delermined to find Iong-tern a0d susteilable

solutions. We will combat with all the means 3t our disposal the abuses and

exploitation suffered by counlless rel'ugees and migrants in vulnerable situalions

ll. We acknowledge a shared responsibility to manage latge movemells of
refugees and migranls in a humane, sensilive, compassionate and people'cenlred

2124
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Dlnnner. We will do so lhrough internalional cooperatio . while recogniziDg that
thcre are vlrling capacities und resources rc respond to these movenrents.
lnternitional cooperaljon and. in parlicular, cooperarion among countries of origin
ur nJllu_nalrl\. Iran5rl Jnd de\rtnarion. h;I, ne\(r been more tmpofldnl. -stn-wtn'
couperdlron.n r\rr,,eJ ha. profound benefils for hundnir) Large mo\emenlr o,
relugees and migrants must have comprehensive policy supporl, assistance and
proteclion, consislent uith States' obligalions under internalional law. We also recall
our obligalions to fullv respect l]reir lruman ights and fundamenlal freedoms, and
we slress their necd to live rheir Iives in safely and dignity. We pledge our suppofi to
those affeclcd roday as well as ro those who will be part of fulure large movemenls.

l2 We are determihed to address lhe root causes ollarge movements ofrefugees
and migranls, including rhrough increased efforls aimed at €arly prevention ofarisis
situations based on preventive diplomacy. We will address them also through lhe
prevention and peaceful resolution ofconflict, greater coordina!ion ofhumanitarian,
deielopment and peacebuilding effons, the promotion of lhe rule of law at lhe
national and international levels and the prolection ol human rights. Equally, ve
will address movemenls caused by poverty, instability, rnarginalization alld
exclusion and the lack of development and economic opportunities, with particular
reference to lhe most vulnerable populations. We will work with counlries of origin
to slrengthen rheir oapacilies.

13. All human beings are born free and equal in dignily and rights. Everyone has

the right to rccognition everywhere as a person before the Ia\'. We recall that our
obligations under inlernatiol]al law prohibit discriminaljon ofany kir,d on the basis
of race, colour, sex, language, religion, political or other opinion, national or social
origin, properly, birlh or other status. Yet in many parls of the world we are

wilnessing, wilh greal concern, increasingly xenophobic and racist responses to
refugees and migrants.

14. We strongly condemn acis aDd maniltstalions ofracism, racial drscrimination,
xenophobia and relatcd intolerance against reirgees and migranh, and the
stereotypes often applied to them, inclnding on the basis of religion or belief.
Diversity €nriches every society and conkibutes to social cohesion. Demonizing

refugees or migrants ofltnds profoundly againsl the va'lues of dignity and equality
for every human being, to which we have commilled ourselves. Galhered today at

the United Nalions, the birthplace and custodisn of these universal values, we

deplore all manifestalions of xenophobia, racial discrimination and intolerance. We

rvill take a range of sleps lo counter such atlitudes and behaviour, in particular wilh
regard to hate crimes, Late speech and racial violence. We welcome the global
campaign proposed by rhe Secretary-Ceneral to counter xenophobia and we will
implefient it in cooperation with the Uniled Naiions and all relevant stakeholdcrs, in

accordance with internalional law. The campaiSn will cmphasize, jnler alia, direct
personal contact between hosl communities and refugees and migranls and will
highlight the positive contribulions rnade by lhe lalter, as well as our common

humanity.

15. we invite lhe privare s€ctor and civil society, including refugee and migrant

organizations, to parlicipate in multi-stakeholder alliaDces lo supporl effofls to

implement the commitments we are making loday.

16. ln the 2010 Agenda for Suslainable Development, we pledged lhat no one

would be lefl behind. We declared that we wished to see the Sustainable

Development Coals and their largels mel for all lations and peoples and for all
segments of society. We said also lhal we would endeavour to reach lhe fu(hest
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behind firsl. We reaffirm today our commitments that relale lo the specific needs of
migranll or refugees. The 2030 Agenda nak€s clear, inter alia, lhat lyc will facilitat€
orderll, safe, regular and responsible migrarion and mobilily of people, including
through,the rnplementarron ofplanned and well.managed mrgrarron polr,ie,. The
needs ol ret'ugee5. lnrernally displaced personi and nrigrants are explicirly
recognized.

17. The implementarion of all relevant provisions of lhe 2030 Agenda for
Suslainable Developrnent rvill enable the positive contributioD that migrants are
making to sustainable dcvelopment to be reinforced. At the same time. il will
address many of the rool causes of forced displacemel], helping to create more
favourable conditions in countries of origin. Meeting roday, a year afler our
adoption ofthe 2030 Agenda, we are determined ro realize the full porential ofthat
ASenda for refugees and migrants.

lE. We rccall lhe Sendai Framework for Disaster Risk Reduction 20i5-2030rand
its recomrnendations concerning measures to mitigate risks associated with
disasters. Stal€s that have signed and ratified lhe Paris Agreement on climale
change4 wetcome thal aSreement and are committed to ils implementarion. We

reaffirm the Addis Ababa Action Agenda of the Third lnternalional Conference on
Financing for Development,r including its provisions that are applicable to relugees
and migrants.

l9 We lake note oflhe report oflhe Secretary-General, entitled "ln safety and

digniryi addressing Iarge movcments oI refugees and migrants",6 prepared pu[suant

to General Assembly decision 70/519 of22 December 2015, in prepararion for this
high-level meeting. While recognizing ihat lhe following conferences either did oot
have an. intergov emmenla lly agreed outcome or were regional in scope, we take note

ofthe world Humanitarian S mmil, held in lstanbul, Turkey, oi 23 and 24M^y
2016, ihe high-level meeling on global responsibility-sharing through pathways for
admission of Syrian refugees, convened by the Office of lhe United Natioos High
Commissioner for Refugees on 30 March 2016, the conference on "Supporting Syria

and rhe Region", held in London on 4 February 2016, and lhe pledging co ference

on Somali refugees. held in Brussels on 2lOctober 2015. While recognizing that

the following initialives are regional in nature and apply only lo lhose countries
participaling in them, we take note ofregional initiatives such as the Bali Process on

People Smuggling, Trafficking in Persons and Related Transnational Crime, lhe

Europeao Union-Horn ol Africa Migratio Route hitiative and the African Union-
Horn of Africa lnitialive on Human Trafficking and SmuggliI)g of Migrants (lhe

Kharloum Prooess), tIe Rabat Proccss, the Vall€tta Action PIan and lhe Brazil
Declaration and Plan ofAclion.

20. We recognize rhc very Iarge number of people who are displaced within

national borders and the possibility that such persons highl seek prolection ald
assislance in olher counlries as refugees or migrants. We flote the need for retlection

on effective strategies lo ensur€ adequale protection ald assislance for inlernally

displaced persons and 1o prevent and reduce such disPlacemenl.
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Conrmitments

2l We have endorsed today a s€t ofcommitments thal apply lo both refugees and
nrigr nts: as $eil as separate sets ofcommitmenrs for refugees and mjgranis. We do
so laking inlo accounl dilferenl nalional realities. capaciries and levels of
developmenl and respecling national policies and prjorities. We realfirrn our
commilment to internationrl law and emphasize that lhe present declaration and ih
annexes are to be implemenred in a manner that is consistent wilh the rights and
obligaiions of Stares under inlernational law. While some commiimenrs arc mainly
applicable lo one group, they may also be applicable lo the other. Furlhermore,
while they are all fiamed in the context oflhe lalge movements w€ are considering
today, many may be applicable also to regular migralion. Annex I to lhe present
declaration contai0s a comprehensive refugee response framewoak and outlines
steps rowards lhe achievement of a global compact on refugees in 2018, while
annex II sels our steps towards the achievcment of a global compact for safe, orderly
and regular migration in 2018.

ll. Cornmitments that apply to both refugees and migranh

22. Underlining the imporlance of a comprehens,ve approach to lhe issues
involved, we will eosure a people-cenlred, sensirive, humane, dignified, gender-
responsive and prompt reception for all persons arriviDg in our countries, and
particularly lhose in large movements, whether refugees or migrants. We will also
ensure full respect and protection for lh€ir human riShts and fundamcntal freadorns.

23. We recognize and will address. in accordance wlrh oua obligations under
international law, the special needs of all people in vulnerable siluations who are

travelling wilhin large movements of relugees and migrants, i0cluding women al
risk, children, especially those who are unaccotnpanied or separated from their
families, members of elhnic and religious minorities, victims of violeDce, older
persons, persons with disabililies, persons who are discriminated against on any

basis, indigenous peoples, victims ofhuman trafficking, and viclims ofexploitation
and abuse in the contexl ofthe smuggling ofmigranls.

24. Recognizing rhat Stares have ghh and respoflsibilities to manage and control

therr borders, we will implement bord€r control procedures in conformity with
applicable obligations under inlernatio0al larv, jncluding international human rights

law and intemational refugee law we will promote inlernational cooperation on

border conuol and managemenl as atr important element of securily for Slalcs,

including issues relating to ballling transnatiooal organized crime, lerrorism and

itlicit fade. we will ensure that public officials and law enforcement officers who

\vork in border sreas are train€d lo uphold the human rilhts ol all pcrsons crossing,

or seeking to cross, international borders. We will strengthen inlernational bordcr

management cooperatioo, including in relalioo lo lraining and the exchange of besl

praclices. We will intensify supporl in lhis area and help 10 build capacity as

appropriate. We reaffirm rhal, in line wilh the principle o[ [on-refoulemenl,
individuals musr not be returned al borders. we acknowledge also that, while

upholding these obligalions and principles, States are eniitled to take measures lo

prevenl tregular border crossings.

25. We rvill make efforls to collect accurate information rcgarding large

movemenls of refugees and migrants. We lvill also lake measures to idcntify

correctly thet nationalities, as well as their reasons for movemeit. We will lake

measures to idenlify those who are seekinS international protectioD as refugees.
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4g26. We nill coutinue to protect the human rights and fundamental lreedoms ofall
persons, in transrt and after arrir'al \!e stress the importance oi addressing the
imnediate ne€ds ol persons who hrve been exposed lo physic0l or psychological
rb,r{e t.hile in rrdn{rl uoun rherr arflval. wirhoLr di.crimrnatron and wirhour regard
ro legal'or migrarory ,tarur or means of Iranrpoflatron For lhir purpose, !^e \rrll
consider appropriate supporr ro slrenglhen, al their request, capacity-building for
counlries thal receive large movements ofrefugees and-migranls.

27. We are delermined to address unsafe movements of refugees and migranls,
wilh particular reference ro irregular movements of refugees and migrants. We will
do so without prejudire to the right to seek asylum. We will combat lhe exploitation,
abuse and discrimination s!ffered by many refugees and migrants.

28. We express ou. prolound concern at the large number ofpeople who have lost
their Iives in transit. W€ commend the efforls already made to r€scue people in
distress at sea. We commil lo intensifying inlernational cooperation on the
strengthening of search and rescue mechanisms. We will also work to improve the
avajlability of accurate dala on the whereabouls of people and vessels straoded at
sea. ln addition, we will st.englhen suppoi for rescue effo(s over laod along
dangerous or isolated routcs. We will draw attenlion to the risks iDvolved in the use

ofsuch routes in lhe Iirst instance.

29. We recognize and will take sleps to address the particular vulnerabilities of
women and children during thejourney from country oforigin to country ofarrival.
This includ6s their potential exposure to discrimi.ation and exploilation, as well as

ro sexual, physical and psychological abuse. violeDce, human lrafficking and

contemporary forms of slavery.

30 wa encourage Slates to address the vulnerabilities to HIV and lhe specific
health-care needs experienced by migrant and mobile populations, as well as by
relugees and crisis-affected populations, and to take steps to reduce stigma,

discrimioation and violencc, as well as to.eview policies related to restriclions on

entry based on HIV slatus, with a view to eliminating such restrictions ard the

returh ofpeoplc on the basis oftheir HIV status, and to support lheir access lo HIV
prevention, trealmenl, care and supporl.

31. We will ensure that our responses 1o large movements ofrefugees and migrants

mainstream a gender perspective, promote gender equality and the empowerment of
all women and girls and fully respecl ahd protect the human r,ghts of women and

girls. We will combat sexual and gender-based violence to thc greatest extenl

possible. We will provide Access to scxual and reproductive heallh-care services. We

will tackle the multiple and intersecting forms of discrimilalio[ against reluSee and

migranl women and girls. Al the same Iime, recognizing lhe significanl conlribution
ard leadershjp of wornen in refugee and migrant communities, we will work to
ensure lheir full, equal and meaningful participalion in the development of local

solutions and opporlunilies. we will take inlo consideratioD lhe differenl needs,

vulnerabilities and capacities ofwomen, girls, boys and men.

32. we will protecl lhe human righls and firndamenlal freedoms of all refugee and

migrant children, reBardless of lheir slatus, and Siving primary consideralion !l all

limes ro the best inleresls of the child. This will apply parliculdrly to

unacco,npanied children and those saparated from their families; we will reler their

care lo the relevant 0ationrl child proteclion authorities and other rclevant
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au(horiiies. \Ve rill compl) with our obligaircns under the Con!ention on the Righls
of the Child.? We wil) work ro provide lor basic heallh, educalion and psychosocial
development and for rhe regisrralion of c1l birrhs on our lerrilories. Wc are
derermined to ensure thar all children are receivirg education rvilhin a few monrhs
ol arrivral, and we will prioritize budgetary provision lo faoilitate this, including
support lor host counlries as r€quired. We will slrive to provide refugee and migranl
children wilh a nurllring envirorrnent for lhe nlll realizalion of lheir righls and

capabi)ities.

33. Reaffirming that all individuals who have crossed or are seeking to cross
inlernational borders are entilled to due process in the assessment of lheir legal
slalus, entry and stay, we will consider reviewing policies thal criminalize cross"
border movements. We will also pursue ahcrnatives to delention while these
assessmenls are under way. Furlhermore, recognizing lhat detention for lhe purposes

of determining migralion natus is seldom, if ever, in the best inter€st of the child,
we will use it only as a measure of lasl resort, in the leasl restrictive selling, for rhe

shorlest possible period oflime, under conditions that respect their human righh and

in a manner lhat takes inlo accoulrt, as a primary consideration, the best intetest of
rhe child, and we will work lowards t}e endinS ofthis practice.

34 Reaffirming lhe imporrance of the United Nations Convenlron againsl
Transnational Organized Cnme and rhe two relevanr Prorocols therelo,s we encourage

lhe ratification of, accession to and implementation of relevant international
inslruments on p.eventing and coinbatinS trafficking in persons and the smuggling

of migranls.

35. We r€cognize lhat refugees and migrants in large movemeols are at grealer risk
of being trafficked and of being subjected 1o forced labour. we will, wth full
respecl for our obligations under international law, vigoroudy combal human

traflicking and mig.ant smuggling with a view to their elimination, including
lhrough largeted Deasures to identify victims of human trafficking or lhose at risk
oflrafficking. We will provide supporl for the victims ofhuman trafficking. We will
work to prevenl buman tralTicking among lhose affected by displacemenl.

36. Wilh a view to disrupling and eliminating the criminal nelworks involved, we

will review our national leSidation to ensure conformity with our obliSalions under
inrernational law on migrant smuggling, human tallick,ng and matitime safety. We

will implement the United Nations Global Plan of Action to Combat Trafficking in
Persons. 

e We will estabiish or upgrade, as appropriate, nalional and regional

anti-hurnan trafficking policies. We note regional i[itiatives such as the Africa0
Union-Horn of Africa Initiative on Human lraflicking and Smuggling of Migrants,

rh. Plan of Action Againsl Trafficking in Persons, Especially Women and Children,

oflhe Associalion ofSoutheasr Asian Nations, the European Union Stralegy towards

rhe Eradicalion of Trafficking in Human Beings 2012-2016, and the Work Plans

againsl Tramcking in Persons in the weslern Hemisphere. We welcome reinforced

technical cooperation. on a regional and bilaleral basis, between countries oforigin,
transit and desrination on the prevention of human traffickirg and migrant
smuggling and lhe proseculion oflraffickers and smugglers.

4q
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37. We l \our an approach to addressing the drivers and roor causes oi large
movements of rcfugees and migranis. including lorced displacement and p.otraded
crises, which would. inre. alia, reduce vulnerability, combal poverty, improvc self-
reliance.and resilience. ensure I rtrengthened humanitarran-developmenl nexus. and
irnprorer coordination wirh peaceburiding efrufls. Thrr \rill rn\olve cuordinated
prioritized responses based on joinl and imparrial needs assessmenls and lacilitating
cooperation acaoss inslilulional mandates,

38. We will rake measures to provide, on the basis of bilateral, regional and

intcrnational cooperalion, humanitarian finatcing that is adequate, flexible,
predicrable and consistent, to enable hosl countries and communities ro respond
both to tlrc imnrcdiate hunranitarian needs and to their Ionger-term dcvelopment
needs. There is a need lo address gaps in humanitarian funding, considering
addilional resources as appropriate. We look forward to close cooperation in this
regard among Member States, United Nations entities and other actors and belween
rhe United Nations and internalional financial institutions such as the World Bank.
lvhere appropriate. We envisage innovative financing responses, risk financing lor
affecled communilies and lhe implemeniation of orher efficiencies such as reducing
mdnagement cosls, improving transparency, increasing the use of national
respoflders, expanding lhe use of cash assrslance, reducing duplication, increasing

engagement wilh beneficiaries, diminishing earmarked funding and harmoflizing
reporting, so as to ensure a more effective use ofexisting resources.

19. We commit to combaring xenophobia, racism and discriminalion in our

socielies againsl refugees and migrants. We will rake measures to improve their
integration and inclusion, as appropriale, and wilh particular reference to access to

education. health care, juslice and language training. We recognize lhal lhese

measures will roduce lhe risks of marginalizalion and radicalization. Nalional
policies relating to integration and inclusion will be developed, as appropriale, in
conjunctiQn with relevant civil sociely organizations, including laith-based

organizalions, the privale sector, employers'and workers'organizations and other

stakeholders. We also note the obliSalion for refugees and migrants to observe the

laws and regularions oftheir hosl coufllries.

40. We recognize lhe im!ortance of improved data colleclion, particularly by

nalional aulhorties, and will enhance international cooperation lo this end,

including lhrough capacity-building, financial support and technical assistance.

such data should be disaggregated by sex and ag€ and includa information on

regular and irrcgular flows, lhe economic impacts of migration and refugee

movemenrs, human traffickinS, the needs of refuSees, miSranls and host

commulities and other issues. We will do so consistent with our national le8islalion
on dala proleclio0, ifapplicable, ond our international obli8ations related to privacy,

as applicabie.

llI. Commitments for migraots

41. we are cofllmitted to protectinS lhe safcty, dignity and human rights and

lundamental Feedoms of all migranh, regardless of their miSratory slalus, al all
times. We will cooperale closely 1o facilitate and ensure safe, ordcrly and regular
migrarion, including reiurn and readmission, uking inlo accou0t national

legislation.

42 We commit to safeguarding rhe righrs of, protectiog the interasls of and

assisling our migrant communilies abroad, including through consular protection,
assistance and cooperarion, iI accordance wilh relevanl internalional law. We

I
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5lrealllrnr thal c!eryone has rhe righr lo Ieaye xny coun!ry, includiD.q his or her own,
rrrd tu rcrurn ro his or her country \\'e recall ar the same tinte thal each St te hrs r
soyereign righr ro dcierminc whom lo admil lo ils terrirory, subje to th r Stale's
rnrcrnarron:ri ublrBJliun.. U( r(Ldl. dl\o rh: Srales mu!l r(admrt lhr re ntng
narron,rlr5 Jnd en;re rhal rhe) dre dul\ re(er\.ed \ithoul undue dela1. ti,llorvrni
conflrn)arion of lheir nalionalilies in accordance with national legislation. We will
take measures to inform migralts about the various processes relaling lo their
arrival and stay in counlries oflransil, deslination and relurn.

43. We comnrit to addressing the drivers that create or exacetbate large
nlovements. We will aoalyse a0d respond to the faclors, jncluding in counlries of
origin, which lead or contribute to large movemenG. We will cooperate to creste
condilions thal allow communities and individuals to Iive in peace and prosperily in
rheir homelands. Migralion should be a choice, not a necessily. We will take
measures, inter alia, to implement the 2030 Ag€nda for Sustaiflable Developmenl,
whose objectives include eradicating extreme poverly and inequality, reviralizing
the Global Pannership for Sustainable Development, promoting peaceful and

inclusive societies based on inlernatiooal human rights and the rule of law, creating
condilions for balanced, sustainable and inclusive economic growlh and

employment. combating environm€ntal degradation and ensuring effective respo0ses

lo nalural disasrers and the adverse impacts ofclimale change.

44. Recognizing lhat the lack of educational oppo(unities is oflen a push facror
for migration, parricularly for young people, r,e commit to strengthening capacities

in countries of origin, including in educalional inslitutions. We commit also to
enhancing employnenr opportunities, pa(icularly for young people, i0 countries of
origin. We acknowledge also lhe impact of nigration on humsn capital in coudtries

oforigiri.

45. We will consider reviewing our migration policies wilh a view to examining

their possible unintended negative consequences.

46. We also recognize that inrernational migration is a multidinensional reality of
major relevance for the development of counlries of origin, lransit and destination,
which requires coherent and comprehensive responses.-l\rjgrants can make posilive
and profound contribulions lo economic and social developmenl in their host

societies and lo global wealth crealion. They can help to respond lo demographic

trends, Iabour shortages and other challenges in host societies, and add fresh skills
aod dynamism lo the latter's economi.s. We recognize the development ben€fits of
migralion to couniries of origin, including through the involvement of diasporas in

economic developmenl and reconslruction. We will commit 10 reducing the costs of
labour Inigration and promote ethical recruiiment policies and praclices belween

seoding and receiving countries. We will promote faster, cheaper and safer kansfers

of migranl remiltances in both source and recipient countries, including through a

reduction in lransaclion costs, as well as lhe facililalion of i0teraclion belween

diasporas and their countries oforigin. we would like lhese conlributions to be more

widely recognized and indeed, srrengthened in rhe context of implementation ofthe
2030 Agenda for Sustainable Developmeflt,

47. wc will ensure that all aspects of migration are integrated into global, regional

and nalional sustainable developmenl plans and in(o humanitarian, peacebuilding

and human rights policies and program,nes.
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4tl \\'e crJj upon Stales lhat have not done so to consider rarifying, or acceding to,
thc lniernational Convenlion on the Protecrion ofrhe Righ!s ofAll Migranr Workers
and Members ofTheir Families.ro We call also upon Stares thar have n-ot done so ro
conirrirr. act edrne lo rel(\'ant Inlernbtiunal Labour OrganiTatton conrentions. a5

aporop,lot.. \re nore. rn add.rron. lhht mrgranr\ enioy flghts znd prorecrron under
various provisions ol international law.

49. We commit to strengthening global governance of migralioll. We therefore
$'armly support and ivelcome the agrcemenl to bring the lnternarional OrganizalioI
for Migration, an organizarion regarded by its Member Slales as $e global lead
agc,lcy on migrarion, into a closer legal and working relationship with tle United
Nations as a relaled organization.lLWe look forward to lhe implementalion of this
aSreement, which will assist and protect migrants more comprehensively, help
Slates to address migralion issues and promote better coherence between migralion
and relaled policy domains.

50. We will assist, impartially and on the basis ofn€eds, migrants in countri€s thar
are experiencing conflicts or natural djsaslers, working, as applicable, in
coordination wilh lhe relevant national aulhorities. While recognizing that nol all
States are pariicipating i0 them, we nole in lhis regard the Migrants in Counl.ies in
Crisis initiative and the Agenda for the Protection of Cross-Border Displaced

Persons in rbe Conlext of Disaslers and Clinrale Change resulting from the Na[sen
Initialive.

51. we rake note of thc uork done by the Global Migration Group to develop
priDciplcs and practical guidance on the protcction oflhe human rights ofmigrants
in vulnerable silualions.

52. wa witl consider d€veloping non-binding guiding principles and voluntary
guidelines. consistent wilh international la$, on the lreatment of migrants in
vulnerable situalions, especially unaccompanied and separaled children who do nol
qualify for internarional protection as refugees and wbo may 0eed assislance. The

guiding principles and guidelines will be developed using a State-led process wilh
the involvement of all relevant stakehold€rs and with input from the Special

Representative of the Secretary-Ceneral on International Migration and

Developmenr, the InternarionalOrganization for Migration, the Office ofthe United

Nations High Commissioner for Human Rights, the Office of the United Nalio[s
High Commissioner for Refugees and other relevant Uniled Nalions system enlilies.

They would complemenl natiollal efforls to proiecl and assisl migranls.

53. We welcome the willingness of some States to provide temporary proteolion

against return to migrants who do not qualify for refugee status and who are un0ble

to retlrn home owing lo conditions in lheir countries.

54. We rvill build on existing bilaleral, regional ald global cooperation and

partnership mechanisms, in accordance wilh inlernational law, for facilitaling
mi8ration in line wilh lhe 2030 Agenda for sustainable Developmenl. we wjll
srrengthen cooperarion lo this end amonS oountries oforigin, transil and destination,

including through regional consultatjve processes, irternational organizations, the

lnrernational Red Cross and Red Cresccnt Movemcnt, regional economic

organizations and local goverdmefll aulhorilies, as well as wrlh relevant privatc

.5(
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53seclor reeruiters and enrplovers, labour unions. civil society and ntigrant and
diaspora groups. lve recognize the panicular needs of local aulhorities, who are rhe
firsl recejvers of migrants

55. W. recognize lhe progress 0tadc on international migraljon and developmenl
issues widrin the United Nations systenr, including the first and second High,level
Djalogues on Inrernarional Migralion and Development. We will support enhanced

Slobal and regional diaiogue and deepened collaboration on migralion, particularly
throLrgh exchanges of best practice and mulual learling and lhe development of
national or rcgional iniriarives. Wc nole in this regard the valuable conlribulion of
lhe Clobal Forum on Migration and Development afld acknowledge the irnportance
of multi-slakeholder dialogues on migration and development.

56. We affrrm lhat children should nol be criminalized or subject to punitive
measures because of lheir migralion slalus or that oftheir parents,

57. We will consider facililating opportunilies for safe, orderly and regular
migration, including, as appropriale, employmen! crealion, Iabou. mobility at atl
skills levels, circular migration, family reunification and education-related
opponunities. \Ve will pay particular axention 10 the applicalion ofminimum labour
standards for migraot workers regardless of thei status, as well as lo recruitmenl
and other migraiion-related costs, remitlance flows, transfers of skills and
knowledge and lhe creation ofemployment opponlnitics for younS people.

58. We strongly encourage cooperation amoog countries of origin or nationality,
countries oftransil, countries ofdeslination and other relevant countrics in ensuring
that migrants who do not bave permigsiorl to slay in the country of destination can

return, in accordance with international obligations of all States, lo their counlry of
origill dr narionality in a safe, orderly and digaified manner, prelerably on a

voluntary basis, laking inro accounl national legislalion in line with inlernational
law, we note that cooperatron on reiutn and read,nission forms an imporlaol elemenl
of inter.ational cooperalion on migration. Such cooperation would include ensurirg
proper identificatio. and tlc provision of relevanl travel documents. Any type of
return, whether voluntary or olherwise, must be consistent with our obligations

undcr international human rights law and in aompliance with the principle of
non-refoulehent. It should also respecl the rules of intemational law and nlusl in

addition be conducted in keeping with rhe besr interesls of children and with due
process. While rccognizing (hal lh€y apply only to Slates lhat have cntercd into

them, we acknowledge thal existing readmission agreem€nts should be fully
implcmeltcd. We supporl enhancad recepiion and reintegration assistance for Ihose

who are returned. Particular attention should be paid lo the needs of migrants in

vulnerable situations who return, such as children, o{der persons, persons with
disabilities aId victjms of lraffi cking.

59. We reaftirm our commitmenl to protecl the human rights of migraDt children,
given their vulnerability, particLrlarly unaccompanied migranl children, and to
provide access lo basic Iealth. education and psychosocial services, ensuring that
the besr interests ofthe child is a primary consideration in all relevant policies.

60. We recognizc lhe need to address lhe special situation and vulnerability of
migranl womcn and girls by, inter alia, incorporating a gender perspecljle jnto

migration policies and slrengthening national laws, inslitutions and progranrmes to
combar gender-based violence, including lrafficking in persons and discriminalion
againsl women and girls.
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sl61. $/hile recogllizing the contribution ofcivil society, including non -go vern Dtenla I
org0nizalions, lo promoting lhe $ell-being of migrants and lheir inregration illlo
sociclies. especially at rimcs ofexrremely Iulnerable conditions. and rhe support of
rhe rnlernrtronal commLrntr) ftr lh( elfo s of sLrch orBanrzatjons. we encourage
deeDer rnrerdcrron ber$een crvernmenrs dnd civil iocrely to find resp,Jnses to rhe
challenges and the opporlun;ties posed by inter;ational migralion.

62 We 0ore rhar rhe Special Representalive of $e Secretary-General on
lnternational Migrarion and Development, Mr Peter Sulherland, will be providing,
before the end of 2016, a reporl that will propose ways of slrengthening
international cooperation and lhe engagemenl ofthe Uniled Nations on migration.

63. We commirro launching, in 2016, a process of inlergovernmental negotiations
leading to the adoprion of a global compact for safe, orderly and regular migralion
at an inlergovernmental conferencc lo be }eld in 2018. We iflvite the Preside.l of
the General Assembly to make arrangemeots for the determination ofthe modalities,
timeline and other praclicalilies relating 10 the negoriation p.ocess. Fufiher details
regardirg the process are sel out in annex 1l to the present declaration.

lV. Comhitmenh for refugees

64 Recognizing that armed conflicq persecution and violenc€, includinS
rerrorism, are among the factors which give rise to large refugee movemeils, we
will work 10 addrcss the root causes of such crisis situations and to prevent or
resolve conflict by peaceful neans. We will work in every way possible for the

peaceful selllement of dispules, lhe prevenlion of conflicl and the achievemenl oI
rhe long-term polilical solulions required. Preventive diplomacy and early response

to conflict o0 the part of Slales and the United Nalions are critical. The promolion
ofhuma rights is also crilical. In addition, we will promole good governance, the
rule of law, effecti!e, accountable and inclusive institutions, and sustainable

development al the international, regional, national and local levels. Recognizing
that displacement could be reduccd if interlational humanilarian law were respecled

by all parties ro armed conflict. we renew our commitmenl to uphold humanilarian
principles and inlernalional humanilarian law. We conlirin also our respect for the

rules that safegusrd civillans ir conflicl.

65. We reaffirm lhe l95l Convenrion relating ro the Slatus of Refugeesrz and the

1967 Protocol therelorr as the foundation of the international refugee proteclion

regime. We recognize lhe importaDce oftheir fulland effective application by States

parties and the values they embody. We note with satisfaction thal 148 States arc

now parties to one or both instruments. We encourage States not parties to consider

acceding to those instruments and States parties with aeservalions to give
consideration lo withdrawing th.m. We recognizc also that a number of Stat€s not
plrties to the inlcrnalional refugee inslruments bava shown a geo€rous spproach to
hosling refugees.

66. We reaffion lhat intemational refugee law, international human rights law and

internalional humanitarian law provide the legal framework lo slrengthen the

prolection ofrelugees. We rvill ensure. in ihis contexl. protection for all who need il.
We take note of regional refugee instrumenls, such as the Organization oI African
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5fUrriry Con\ cnlioD governiug rhe specific aspeos of refugee problems in Africa r' 
and

rhc Cxrr.agenr Decl0rarion on RefLrgecs

{j- trr reatlirm r(rp(cl r,rr rh( inrtrrurron of r'rlum and the nght lo rerfr a,\lum
We reaffirm also respecl lbr and adherence lo the fundatnenlal principlc 0f
ron-relbulemenl in accordance with internalional refugee larv.

68. We underline the centrality of inlernalional cooperalion ro lhe refugee
prolection rcgimc. We recognizc the burdens lhat large movemcnls ofrelugees place
on national resources, espccially in the case of developing counrries. To address the

nceds ofrefugees and receiving States, rve coDmit to a more equilable sharing of
thc burden and responsibility for hosting and supporting the wodd's refugees, while
raking accoufll of existing contriburions and the differing capacities and resources
anrong Stales.

69. We b€lieve thal a cornprehensive refug€€ response sholld be developed and

iniliated by th€ Office of thc Uniled Nations High Commissioncr for Rcfugecs, in
close coordinalion wilh relevanl States, including host counlries, and involving
other relevaDt United Nations entities, for each situation involving large movemenls
ofrefugees. This should involve a multi-stakeholder approach lhat includes national
and local autlorities, international organizations, inter0ational financial institutions,
civil society partn€rs (including faith-based organizations, diaspora organizations
and academia), rhe privale seclor, the media and relugees themselves.

A comprehensive framework ofthis kind is annexed to the prescnt declaration.

?0. We will ensure that refugee admission policies or arrangements are ;n lioe with
our obligations r,lnder international Iaw. We wish to see administrative ba iers

eased, with a view to acceleraling refuge€ admission procedures lo the exlenl
possibli. We will, where appropriate. assist States lo conduct early and effeclive
registration and documenlation of relugees. We will also promote access for
children to child-appropriare procedures. At the same lime, we recognize that the

abilily of refugees to lodge asylum claims in the counlry of their choice may be

regulared, subjecr ro rhe safeguard lhat lhey wrll have access to, and enjoyment of,
orotectionelsewh€rc. ^1,)
'1. We encourage th'/e adoption ofDeasures to facilirate access 10 civilregistralion
and documenlation for reiugees. We recognize in this regard lhe imporlance ofearly
and effectivc registration afld documentation, as.a prolection lool and to facilitale
the provisio0 of humani!ariau assistance.

72. We recognize lhat statelcssness can be a root cause offorced displacemenl and

that forced displacement, in turn, can lead to slatelessness. We (ake note of lhe

campaign of the Office of lhe United Nations High Conmissioner for Relugees lo
end statelessness within a decade and we encourage Slat€s lo considEr actioDs they

could take to reduce tle ioclden.e of stalelessness. We encoumge those States lhat

hale nol yet acceded to the 1954 Convetrlion relaling 10 lhe Stalus of Slaleless

Personsr5 and the 1961 Corvention on the Reduction of Staielessness16 to consider

doing so.

73. we recognize lhat refugee camps should be the e\ceplion and, lo the extcnt
possible, a temporary measurc in response to a[ emergency. We note thal 60 per cent

I 
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56ol refugees $'orldwide are in urban serlings and only a minority are in carnps. We
will enqure rhar the dclivery of assistance to refugees and host communities is
adapied to the relevan! context. We underline lhat hosl Slares have the primary
responsibiliry ro ensurc lhe crvilran and humanitarian characler of refuge€ camps
and seltlemenls. We will rvork 10 ensure that lhis character is not compromised by
the ptesence or activilies olarmed elemenls and to ensurc Ihat camps are not used
for purposes lhal are incomparible wilh their civilian characler We will work to
strenSlhen security in rcfugee camps and surrounding local communilies, at lhe
request and wilh the consent ofthe hosl country.

?4. We welcome the extraordinarily generous coniribution made to dare by
countries thal host large relugee populations and will work lo iflcrease tle support
for lhose counlries. We call for pledges made at relevaot conferences to be disbursed
promprly.

?5. We commil to working towards solutions froft the outset of a refugee

situation. We will actively promote durable solulions, parlicularly in prolrocled

refugee siluations, rvilh a focus on suslaiDable and timely return in safety and
dignity. This will encompass repatrialion, reintegration, rehabililation and
reconslruction activilies. We cncourage Stales and olher r€levant actors lo provide

support through, inter alia,lhe allocation offuDds.

76. we reaffirm that voluntary repatriation should not neceslarily be conditioned

on lhe accomplishment ofpolilicalsolulions in lhe cou.try oforigin.

77. We intend to expaod dre nunrber and range of legal pathways available for
refugees ro be admitted to or resettled in lhird countries. In addition to easing lhc
plighi of refugees, this has benefits for couDtries that hosl large refugee populations

and for thtd countries tbat receive refugees.

78. we urge States lhat have no! yet established reseltlement programmes to

consider doing so at the earliest opportunity. Those which have already done so are

encouraged to consider increasing the size of their proSrammes. It is our aim lo
provide reseltlemenr places and o(her legal pathways for admission on a scale lhat

would enable lhe annual resetllement needs idenlified by the Office of the Unil€d
Nations High Commissioner lbr l{efugees lo be mel.

?9. we will consider thc expansion of existing humanilarian admission
programmes, possible temporary evacuation proSrammes, including evacualion for
medical reasons. flexible arrangemenls lo assist lamily reunification, privale

sporsorship for individual refugees and opportunities for labour mobility for
refugees, including through privirte sector parlnerships, and for educalion, such as

scholarships and studenl visas.

80. We are coflmitted to providing humanitarian assistancc to refugees so as lo

ensure essenlial supporl in key life-saving s€clors, such as health care, shelter, food,

lvater and sanitarion. We comnril to supponing hosr counlries and communilies in
this regard, including by using locally available knowledge and capacities. We will
support communiiy-based developmenl programmes (hal benefit both refugees and

host communilies.

81. we are delermired lo provide quslily primary and secondary education in sale
learning e4vironmenls for all relugee children, and to do so wilhin a few months of
the initial displacement. we comDit to providitlg hosl counlries with support in this
regard. Access to qualily education, iocludinS for host communities, Sives
fundamental prorection to chjldren and youth in displacehent contexts, parricularly
in silrarions ofconflicl and crrsis.
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5'82 \\'e \1ill support earll childhood education for refugee children. we \!ill also
pro,nore terriary educarion, skills lraining and vocationai educatiol1. In conl]ict and
crisis situarions, higher education serves as a powerful driver for change. shellers
and prorecr, r ir..rcal proup ofyounB men and \omen b) mainrarnrng rherr hupes
for lhe fu,Jre. fu,rer. rr.lJ,ron and non-disc mtnrtron and acl\ a! a cnralysl for lhe
reco\cr) and reb.rldrng of po.l-confl icr counrries

81. we will rvork lo ensure that the basic heahh needs of refugee communilies are

mel and lhat women and girls have access to essential health-care services. We

commil to providing hosr countries with support in this r€gard. We will also develop
oational straregies for rhe proleclion of refugees wilhin thc framework of national
social protection systems, as appropriate.

84 WelcominS thc positive steps laken by individual Sules, rve encourage hosl

Governments to consider opening their labour markets to rcfugees. We wiil work 1o

slrengthen host co!ntlics'and communities'resilience, assising them, for exrmple,
rvilh employment creation and income generalion schemes. ln this regard, we

recognize the polential of young people and will work to creaie lhe condilioDs for
growth, employmenl and education lhal will allow thern to be lhe drivcrs of
development.

85. In order to meel the challengos posed by large movenrenls of refugees, close

coordination will be required among a range of humanitarian and development
actors. We comnir ro putling those most affectcd at lhe cenre of planning and

action. Hosl Governments and communities may need support from relevanl Uniled
Nations entilies, local authorities, international financial institutions, regional
devclopment banks, bilateral donors, th€ private seclor and civil sociery. We

sro0gly. encourage joinl responses involving all such actors in order to strengthen
the n€xus between humanitarian and dcvelopment actors, facilitrte cooperstion

across instilutional mandates and, by helping to build self'reliance and resilience,

lay a basis for sustainable solulions. In addition to meeling direct huftanitarian and

development needs, rve will work lo support enviroflmenlal, social and

infrastructural rehabiliration in areas affected by large movements ofrcfugees.

86. we note with concern a significant gap belween the needs of refugees and dre

available resources. We encourage suppofl fiom a broader range of donors and will
lake measures to make humanilarian financing more flexible and predictable, with
diminished earmarkinS and increased multi-year fuoding, in orde. to close dris gap.

Uniled Nalions entilies such as the Office oflhe Unitcd Nations High Commissioner

Ior Refugees and lhe Uniled Nations Rclief and Works Agency for Palesline

Relugees in the Near Easl and other rclevant organizalions require suflicient
fundiog to be able to carry out lheir activities effectively and in a prcdictable

manner. we welcome lhc increasinS engagcncnl of thc world Ba[k and muhilateral
developmenl bsnks and improvemenls in access to concession0l developmelt
finaocing for affected comnu0ilies. It is clear, furthermore, that private seclor

inveslnent in support of relugee aonmunilies aDd host countries will be of crilical
importance over the coming years. Civil socjety is also a key partner in every region

ofrhc \ orld rn respondinS ro thc needs ofrefugees.

87. We note that the United Slates of America, Canada, Ethiopia, Gernany,
Jordan, Mexico, Sweden and thc Secretary-General will host a high-level mceting
on refugees on 20 Seplember 2016.
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\a Follow-up to and revierv ofour commltments

88. \\/C recognize llat arrangements are needed to ensure systematic follow-up Io
and review ofall of the commitments we are making today. Accordingly, we request
rhe Secrttary-General to ellsure that the progress made by Member States and the
United Nalions in implementing the commilmenls made at today's high-level
meeting u,ill be the sub.jecl of periodic assessmeDts provided to the General
Assembly with reference, as appropriatet lo lhe 2030 Agenda for Sustainable
Development,

8q In add ion. a role in reviewing relevanr aspccts oI the presenr declararion
should bc envisagcd for rhe periodic High-level Dialogues on lnternational
Migration and Developmenr and for the annual report of lhe Uniled Nations High
Commissioner Ior Refugecs to the General Assembly.

90. In Lecognition of lhe need for significant financial and programme support lo
host countries and communities affected by large movements of refugees and
mlSrants, we request lhe Secretary-Ceneral to report to the Oeneral Assernbly at its
sevenly'firsl session on ways of achieving great€r cfficiency, operalional
eff€ctiveness and system-wide coherence, as well as ways of strengthening the
engagemen( of the Unilcd Nations with international financial institutions and the
private seclor, with a view to fully implementing the 60nrmitments outlined in the
presenl declaration.

jrd plenary neeting
l9 Septenber 2016

Annex I

Comprehensive refugee response framework

l. The scale and nalure of refugee displacement today requires us to act in a

comprehensive and predicrable minner in Iarge'scale refugec movements. Through
a comprehensiye refugee response based on the principles of inlematio al

cooperation and on burden- rnd responsibilily-sharing, we are better able to prolect
and assisl reiugees and to suppo lhe hosl States and connunities involved.

2. The comprehensive refugee response framework will be developed and

initiated by the Oftice of rhe United Nations High Commissione. for Refugees, in
close coordination with relevant States, including hosl countries, and involving
olher relevant United Nalions entities, for each siluation involvirg large movements

of refugees. A comprehensive refugee response should involve a multi-stakeholder
approach. including nalional and local authorities, international organizations,

inlernational financial institutions, regionalorganizations, regionalcoordination and

parlne.ship mechanisns, civil sociely panDers, including failh-based organizalions
and academir,lhe privale seclor, media and lhe refugees themselves.

3. while each large movement of refugees will differ in nature, the elenents
noted below provide a framework for a comprehensive and people-centred relugee
response, which is in accordance with international law and besr inlernational
praclice and adapled 10 the specific conlexl.

4. We envisage a comprehensive relugee response franlework for each siluation

involving large molements of refugees. including in protrlcled situations, as an

inlegral and distinct parl of an overall humanitarian response, where it exists, and

which would normally conrain the elemenls sel out below.

5N
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Reception and admission

5. Ar,the ourset of a large movement of refugees, receiving Srares, bearing in
mind their nationai capacilies and international legal obligarions, in cooperation, as
appropflate, wirh tbe Office of rhe Uniled Nations High Commissioner for
Refugees, inrernational organizalions and olher partners and wilh rhe supporr of
olher States as requesled, in conlormity with iDteraational obligations. would:

(.r) Ensure, to the extenl possible, thal measures are in place to identify
persons in need of ioternalional prolection as refugees, provide for adequale, safe

and dignified reception conditions, with a particular emphasis on persons with
specific needs, victims of human rraflicking, child proteclion, family unity, and
prevenlion of and responsc to sexual and genderbased violence, and suppor( the
critical contribution ofrcceiving communities and societies in this regard;

(r) Take account of the rights, specific needs, contributions and voices of
women and girl refugees;

(c) Assess and meel lhe essential needs of refugees, including by providing
access to adequate safe drinking waler, sanitation, food, nutrition, shelter,
psychosocial support and heallh care. includiog sexual and reproductive heallh, and

providing assistance to host counlries and communilies in this regard, as required;

(r/) Regisrer individually and document lhose seeking protecrion as refugees,

,ncluding in the firsl counrry wh€re lhey se€k asylum, as quickly as possible upon

their arrival. To achiove this, assistance may be needed, in areas such as bio,netric
technology and other technical and financial support, to be coordinated by the

Office of the Unired Nations High Cornmissioner for Refugees with relevanl actors

and partners, where necessary;

(r) Use the regislrarion process lo idenlify specific assistance needs and

proteclion arrangernenls, where possible, including but not exclusively for refugees

wilh special prorection concerns, such as women at risk, children, especially

unaccompa[ied children and children separaled from lheir Iami]ies, child-headed

and single-parent households, victims oflrafficking, viclims oltrauma and survivors

of sexual viol€nce, as well as refugees with disabilities and older persons;

(, work ro eDsure lhe imm€dialc birlh registralion for all r€fugee children
born on thcjr ierrkory and proyide 6dequate sssistaDce at the earliest opponunity
wilh obtaining other necessary documents, as appropriate, relating to civil status,

such as narriage, divorce and dealh ccrtificates;

(8) Put in place measures, wilh appropriale legal safeguards, which uphold

refugees' human rights, with a view to ensuring the security of refugees, as well as

measures lo respond lo host counlflcS leSilimrla sccurity concernsl

(i) Take measures lo maintain lhe civilian and humanilarian nature of
refugee camps and seltlemenls;

(i) Take steps to ensure the credibility of asylum systems, including throuSh

collaborarion amoog rhe countries of origin, rransir and destinarion and to facilitate
rhe return and readmission ofthose who do not qualify for refugee stalus.

Support for immediale rnd ongoing n€eds

6. Slales, ill cooperatio wilh multilaleral donors and private seclor partners, as

appropriare, would. i0 coordi0ation wilh receiving Sla!es:

(a) Mobilize adequate finanaial and other resources to cover lhe humaniurian
needs idenlified wilhin the conprehensive refugee response fiamework;

5?
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lo(6) Pruride resou.ces in a prornpr. predicrable. consinent and tlexible
manncr., ntcluding through wider partnerships in!olving Staie, civil society, fairh-
based and plilate sector panners;

(.) Take nreas0res to extend the firancc lending schemes tbal €xisr ibr
de!eloping countries to middle-income countries hosting large nurnbers ofrefugees,
bearing in mind rhe econontic and socialcosls Io those counlries;

(rl Consider eslablishioS development funding mechanisms for such
courtriesi

(e) Provide assislance to hosl countries lo protect the environment and
strengthen infrastructure affecled by Iarge movernents ofrefugees;

(/) [ncrease support for cash-based dcljvery mechanisms and oiher
innovative nreans for lhe efficicnt provision of humanilarian assistance, wh€re
appiopriale, while increasing accountabilily to ensure that humanitarian assistancc
reaches its beneficiaries.

7. llosl States, in cooperrtion wilh rhe Ofiice of the Unired Nations High
Commissioner for Refugees and olher United Nations entities, financial institulions
and orher relctanr parrner<. !rould. as appropnale'

(d) Provide prompl, safe and unhindered access to humanilarian assistance
for refugees in accordance with existing humanitarian principles;

(r) Deliver assislance, ro lhe extenl possible, tbrough appropriate nalional
and local service providers. such as public authorities fo. heahh, education, social
services and child protection;

(c) Encourage and empower refugees, at the outset ofan emergency phase, to

establish suppoflive syslems and networks that involve re_fugees and host comnrunities

and are age- and gender-sensilive, with a particular emphasis on the proteclion and

cmpowcrment ofwooen and children and other persons witb specific needsi

(d) Support local civil society partners rhat contribute lo humanitarian
responses, in recognition of lheir complementary contribution;

(e) Ensure close cooperation and encourage joiDt planning, as appropriate,

between humanitarian and development aclors and olher relevanl actors,

Support for host countries and communities

8. Slates, the Office of the United Nations High Commissioner for Refug..es and

relevant partners would:

(a) Implement a joint, impartial and rapid risk and/or impact assessmenl, in
anticiparion or afler lhe onset of a large rcfugee movement, in order to identily and

prioritize the assistance required for refugees, natioDal and Iocal authorities, and

communities affected by a refugee presence;

(r) lncorporate, where appropriate, the compreheflsive refugee response

framework in nalional developnlenl planning, in order to strengthen rhe delivery of
essential services and infiastrucrure lbr the benefit of host communities and

refugees;

(.) Work lo provide adequate resources, withoill prejudice to official
development assistance, for natioral and local governnenl authorjlies ard olher

service provldcrs in view of dre increased Deeds and pressures on social services-
Programmes should benefir refugees and lhe hosl country and commudilies.
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4Durable solutions

9. Wc recogntzE lhal milljons of refugees around the world at presenl have no
access to timely rnd dul blc solulions. the securing oI which is one of the principal
goals o6inrernational protection. The success oflhe sear0h for solulions depends in
large measure on resolule and sustained inlernational cooperalion and supporl,

I0. We believe rhal actions should be taken in pursui! of lhe following durable
solulions: voluntary repalrialion, Iocal solulions and resefllement and complefientary
palhways for admission. These actions should include lhc elemenrs sel out below.

ll We realfirrn the primary goal of bringinS about condilions that would help
refugees relurn in safety and dignity lo lheir counlries and emphasize the need to
lackle lhe root causes of violence and armed conflict and lo achiele necessary
polilical solutions and lhe peaceful settlemenl of disputes, as well as to assist in
reconstruction efforts. In this context, Stat€s of origin/nal ional ity would:

(a) Acknowledge that everyo.e has lhe right to leave any country, including
his or her own, and to return to his or her coufltryl

(D) Respecr this righr and also respect the obligation to receive back rheir
nationals, which should occur in a safe, dignified and humane manner and with lull
respect for human rights in accordance wilh obligalions under inlernatiooal ]aw;

(c) Providenecessaryidentificationand!raveldocun€nls;

(r.1) Facilitare lhe socioeconomic reintegration of relurncesi

(e) Consider measures to enabie lhe reslitulion ofproperly.

12. To ensure suslainable return and reinlegration, Stales, Unjted Nalions

organizations and relevant partners would:

(r) Recognize lhat rhe voluntary nature of repatria(ion is necessary as long

as refugees continue to require internalional prolection, that is, as long as lhey

canool reSain fully lhe prolection oftheir own coun!ry;

(6) Plao 1br and suppo( measures lo encourage voluntary and informed

repalrralion. reinlegralion and reconcilralion:

(c) Surpofl counlries of origin/nalionalily, where appropriate, including
through funding for rehabililalion, reconstruction and development, and wilh the

necessary legal saleguards to enable relugees to access legal, physical and other

support mechanisms needed for lhe restorBtion of nalional proteqion and their
reintegration;

(/) Supporl cfforts lo fosler reconciliation and dialogue, particularly with
refugee commuoities and with thc equal parlicipation of women and youth, and to

ensure respecl forlhe rule ollaw at lhe nationaland locallevels;

(e) Facililare the panicipatior of refugees, including women, in peace and

reconciliation processes, and ensure lhal the outcomes of such processes duly
suppon Iheir rerurn in safety and drgnrty:

(,/) Ensure thal national developmenl planning incorporales the specific
needs of rrturnees atld promotes sustainable and inclusive reinlegration, as il
meas!re to pre!enl future displacemenl.

13. Hosr Slares, bearing in midd dlet capacities aDd interDalional legal

obliSarions, iD cooperalion wilh rhe Office of the United Nalions High
Comnissioner for Refugees, lhe United Nations Relief and Works Agency lor
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6LPalestine Relugees in the Near Easi. where afpropriate, nd other Untred Nations
entlties.,finln.ial institulions and other rele!anr partners, would:

(n) Pro\ ide leg l nry lo lhosc s€eking Ind in need of inrernationrt proieclion
as refugbes, recognizing Ihal any decision regarding permanent settlement in any
tonn, including possible naturalizatioD, rests with the host counlry;

(r) Take measures ro foner self-reliance by pledging lo expand opporlunilles
for refugees to access, as appropriate, education, health care and services, livelihood
opportunities and labour markets, without discriminati[g among refugees and in a

nanner which also supports host communitiesi

(.) Take measures to enable refugees, including in particular women and
youlh, to make the best use of their skills and capacities, recognizing that
empowered refugees are better able to contribute to their own and their
communities' well-being;

(d) lDvest in building human capital, self-relja[ce and transferable skills as

a0 essential slep to\vards enabling long-lerm solutions.

14. Third countries wouldi

(a) Consider making available or expanding, inchrding by encouraging
private sector engagemenl and aclion as a supplemenlary measure, resettlement

opportunities and complementary pathways for admission ol refugees through such

means as edical evacualion and humanitarian admission programmes, family
reunification and opportunities for skilled migralion, labour mobility and education;

(b) Commit to sharing best practices, providing refugees wilh sufficient
informalion to make informed decisions and safeguarding protection standards;

(.) Consider broadening the criteria fbr resettlement and humanitarian
admission programmes in mass displacement and prolracted situations, coupled
with, as approprialc, (empo.ary humanitarian evacuation programmes and olher
forms ofadmission.

15. States that have nol yet established reseltlement prograrnmes are encouraged

lo do so at the earliest opportunity. Those thal have already done so are encourated
to consider increasirg the size ol thei programmes. Such programmes should
incorpo.ate a non-discrinlinalory approach and a gender perspective tltroughout.

16. Slales aim to provide resettlemenl places ald other legal pathways on a scale

rhal would enable rhe annual resetllemenl needs identified by the Office of the

United Nations High Commissioner for Refugees to be met.

The $at forwrrd

I7. we commil lo inlplemenling thi$ comprehensive refugee response liamework.

18. We invire rhe Office oflhe United Nations High Commissioner for Refugees to

engage wirh Stares and consuh with all relevanl stak€holders oler the coming two
years, with a view to evaluating ttre detailed practical application of the

comDrehensive refugee response tiamework and assessing the scope for refinemenl

and lurthe. deveiopment. This process should be informed by praclical experience

wirh lhe implementation of the fiatuework in a range of specific situalions. The

objeclive would be to ease pressures on the host countries involved, to enhance

refugee self-reliance, 10 expand access to third-cou lry solutions and to support

condirions in counrries oforigin for relurl in safety and dignily.
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6?l9 We will work lowards the adoltion in 2018 ofaglobal comlact on relugees,
based on thc comprehensive refugee responsc iiamework and on rhc ourcomes of
the process described abo\e. We in!ite the Unrted Nalions High Commissjoncr for
Refugeers to irclude suclr a proposed globnl compacl on refugees in his annual reporl
lo lhe General Assembly in 2018, lor considerrtion by lhe Assenlbly al its sevenly-
third session in conjunction with its annual resolution on the Olfice oflhe Uniled
Nations High Commissroner for Refugees-

Annex II
Torryards a global compact for safe, orderly atrd regular migration

l. Introduction

l. This year, we will launch a process of intergovernmental negolia(ions leadiog
!o lhe adoprion ofa global compact for safe, ord€rly and regular migratioD.

2. The global compact would set oul a range of principles, conlmitments and

understandings among Member Stares regarding intemational migration in all ih
dimensions Ir $ould make an imporrant conlribuiion lo global governance and

enhance coordinarion on inlernational migration. It would present a framework for
comprehensive internalional cooperation oD migrants and human mobilily. It would
deal with all aspects of inlemarional migration, including the humaoitarian,
developmenlal, human righis-relaled and other aspects of mig.ation. It would be
guided by thc 2030 ABenda for Suslainablc Developrnentrr and the Addis Ababa

Action Agenda of the Third International Confercnce on Financing for
Development, r' and informed by the Declaralion of thc High-level Dialogue on

Internalional Migratron irnd Devclopmenl adopled in October 2013.1'

II. Contert

3 We acknowledgc lhc imponant conrriburion made bv nligranrs and migratio0

to dcvelopmenl in countries oforigin, lransit and deslination, as ell as the complex
rnterrelationship betweeo migralion and development.

4. we recognize the posirive contribulion of migranls lo sustainable and inclusive
development. We also recognize thal inlernational migration is a lnultidimensjoDal

reality of ma.jor relevance for the developmenl of countries of origin, transit and

destination, wlich requires coherenr and comprehensive responses.

5. We will cooperale inlernatioDally to ensure safel orderly and regular migration
involving full respect for human rights and the humane treatment of migrants,
regardless of nigrclion status, We underline thc need lo ensure respect for the
dignity of migra0c and the protccrion of their righls undcr applicablc inlernational

law, including lhe principle ofnon-discrimination under inlernalional law.

6. we emphasize the mulridimensional claracter of international migration, lhe

importance of internalional, regional and bilateral cooperation and dialogue in this
regard, and the need lo prolcct the humin rights ofall lniSrants, regardless ofstalus,
particularly al a time when migration llows have ilcreased.

rr Resolution 69Ill, annex
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6q7. \\re beur rn rnind thal policies and iniriillives on the issue of nrigrarion should
prorrore, hoij\ric pproaches lhtrt take irlo arcounl lhe causes and conscquences of
tlre l)henomenon. We acknowledge thnt poverly, underdcvclopnrent, lack of
opporlufiLies. poor goverrance and enrironrnental faclors are among the drivers of
migrrtion In lurn. pro-poor policies relatinS lo rrade, employmenl and prL,ductive
in!eslnrents ca,r slimulale growth and creale enormous de!elopment polential. We
note lhat inlernational econornic intbalances, poverty and environ,nenlal degradatlon.
combincd wilh rhc absence ofpeace and securiry and lack ofrespecl for hunlan rights.
are all factors affccring intemalional migrarion

IIl. Content

8. The globai conrpact could include, but would not be limired ro, rhe following
elements:

(a) Inrernational migration as a rhullidimensiooal reality of major rclcvance
for lhe development of countlies of origin, (ansir and destination, as recognized in
the 2030 Agenda for Suslainable Developmenl;

(r) lnternational migralion as a potential opportunitv for rnigrants and their
families;

(.) The need to address the drivers of nigralion, including lhrough
strengthened efforts in development, poverty eradicatiofl and conflict prevenlion ond

resolution:

(r1) The conrribution made by migrants to susrainable deveiopment and rhe

complex interrelationship between migralion and developm€nt;

(e) Thc faciliralion of safe, orderly, rcgular and responsible migralion and

mobility of people. jncludjng through lhe implementatioo of planned and well-
managed migration policies; this may include the creation and expansion of safe,

regular pathways for lnigration;

(7) The scope for greater intemalional cooperation, wilh a view to improving
migration governance;

k) Ihe impact ofmigration on human capitaliD counkies oforigin;

(r) Remitrances as an importanl source of private capital and thet
conlribu(ioo lo de!elopmenl and promolion of faster, cheaper and safer lra0sfers of
remitlances through legal chanflels, in bolh source and recipient counlries, including
through a reduclion in lransaction cosls;

(i) Efleclive protection of the human rights and fundamenlal freedoms of
migrants, includio8 wom€n and childten, regardless ol their migratory slatus, and

rhe specific need: olmigranl! ln vulnerable siruatiuns:

(/) lnlernarional cooperation for border conlrol, with Iull respecl lor rhe

human riShts of migranls:

(l) Conrbatjng trafficking in persons, smuggling of migrants and

contemporary forms oI slavery;

(1) Identifying those rvho have been trafficked and considering providing
assistance, including temporary 0r permanenl residency, and work pernlils, as

appropriale;

(n) RedLrcrion ofthe incidence and itupact ofirregular migration:
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K0r) Addressing the situations ofmigranls ilt counrries jn crisis;

(r) Promotion, as appropriale, of the inclusion of migranls in host societies,
access to basic services for migranls and gender-responsjve servicesi

(r) Consideration ofpolic,es to regularize lhe status ol migrants;

(./) Prorection of labour righls and a safe environment 1br migrant workers
and rhose in precarious cmployment. proreclion of women migrant workers in all
seclors and promolion oflabour nlobilily, i cludrng ciriular nrigration;

(r) The responsibililics and obligations of migrants towards host countries;

(r) Relurn and readmission, and improving cooperation in this regard
between counries oforigin and deslination;

(t) Harnessing the contribution of diasporas and strengthening links wilh
counlries oforigin;

(r) Combating racism, xenophobia, discrimination and intolerance towards all
miSranls;

(v) Disaggregated dala on internalional migration;

(rr) Recognition of foreign qualifications, educarion and skills and
cooperation in access lo and po(ability ofearned benefits;

(.r) Cooperation ar lhe national, regional and iDternational levels on all
aspects ofmigratioo.

I\: The ne! fonvard

9. The global compact would be elaborated through a process of
inlergovernnrental negotiations, lbr which preparations will begin immediately. The

negoliations, which will begin in early 2017, are to culminalc in an

intergovernmcnlal confercnce on international migration in 2018 at which the global

compact will be presenled for adoption.

10. As lhe Thlrd High-level DialoSue on Inlernational Migration and Development

is lo be held io New York no later than 20)9,?ua role should b€ envisaged for the

High-level Dialogue in the process.

ll. The President ofrhe General Assembly is inviled to make early arrangements

for lbe appoinlment of lwo co-facilitalors lo lead open, lransparent and inclusiv€

consultalions wirh Stales. with a view to the deteroination of modalities, a timeline,
the possible holding of preparatory conferences and olher practicalities relating to

lhe intergovernmentol negoliations, including lhe iotegralion of Geneva-based

migration experlise.

12. The Secrelary-Oeneral is requesled lo provide appropriale suppoll for the

negoliatiolis. We envisage thal lhe Secrelariar ol the United Nations and lhe

Internarional Organi2alion for Migralion would joiotly service the negotialions, the

former providing capacily and support and lhe Iatter extendiDg the lechnlcal and

policy expertise required

I3. We envisage also thal the Spccial Representative of Ihe Secrelary-General for
lnternational Migration and Developmenl, Mr. Perer Sutherlaod, would coordinate

ro 
Scc rcsolurion 611229, pam.32
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the coDtributions to be mlde to lhe negotiation process by the Global Forum on
Migratign and Development and the Global Migration Croup. We eDvisage that the
lnle,'national Labour Organization. the United Nations Office on Drugs and Crime,
thE Offi,ce of the Uniled Nalions High Commissioner for Relugees, the United
NarioDs Developmenr Programme, lhe Office of lhe Uni(ed Nations High
Commissioner for Hunan Rights and other enlities with significanl mandates and

experlise related ro migration would contribute to rhe process.

14. Regional consultations in suppofl of the negotiations would be desirable,

including through existing consultative processes and nechanisms, where
appropriate.

15. Civil society, the private sector, diaspora communities and migrant

organizatioas would be inviled to contribule to dle proc€ss for the pteparation ofthe
globalcompacl.

\*,te ufr )
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Statement b,v Mr. Anil Kumar Rai, Counsellor (Humanitarian Affairs) on lst l, v

Thematic Discussion towards a Global Comoact on Refueees delivered on 1 0 Tulv
2017

lstThematic Dis.ussion towards a Global Compa(t on Refugees

lceneva, 10 July 2014

Statement by India
Mr. Chair,

Please allow me to starl by congratulating people of lraq and the for.es that had

piayed role in liberation of Mosul, the city which has been under occupation for
more than 3 yegs and lras seen mass exodus of people in search of safety. ln our
view, the best solution strategy is to start the re-construction work at the earliest so

that lraqi people move to their homeland happily ard peacefully.

We wish that other prohacted crisis situations should also move towalds peace

building and the reconstruction work shouid start at the earliest so that displaced

people do not look lor refuge but return to their homeland, for which they have been

waiting for years and in certain cases, even for generatiors.

We are happy to note that new concessional lending instruments developed by

World Bank and the UN for supporting the host communities and countries have

seen successful pilotinB in certain parts of the world and had paved the way ior

impiementation at larger scale. We also welcome new global lending facility

launched in New York and clesigned to extemal concessiolal financial arrangements

to mid-income countries hosting disproportionally large refugee populations.

We welcome the "Crand Bargain" concepts to strengthen the humanitarian action.

We see that few nascent steps have been taken in this direction whi.h has brought

welcome outcomes and had made positive impacts on the affected commu ty. Now

it's tirre for us to scale it up and mainstream the "Grand Bargain" concepts in all

aspects of humanitarian action.

We support the concept of Burden Sharin& includin8 relocation of refugees on case

to case basis, that too with the consent of the refugees. While doing so, we need to be

cautiolrs not to open the path for re-defining the l{efugee Convention ancl its

protocol, and in no case cliluling the principle of 'non-refoulment'.

Finally, we ma) like to poirlt out towards Srowing trend of increasing the

qualifi.ation bar for granting of refugee status by adopting of opaque mechanisms.

This has led io disqualification of large t1umber of applicants, making them irregular

and unknowingly pushing them to greater Llegree of vulnerability. This approach

needs a serious introspeclion.
'fhank vou verv much Mr. Chair.
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UN human rights chief points to 'lextbook example of ethnic cleansing, in
Mvanmar

.os/n€wr/st.rv-r(n!N.w.ID=trl

Roh.gya.efugeech,!dre.frooMya.mar5tand outside Kurupalongcamp n Ba.gladesh(Jury 2or7) Photo:P!ppy
Nr(PheEon/lRlN

11 September 2017 - The l.lnited Nations human r ghts chleftoday lashed out at the treatment
ofthe Rohlngya n Myanmarwh ch hasledtomorethan 3oo,ooopeoplefleeingto Bangladesh

n the past three weeks, as secur ty forces and loca militia reportedly burn villagesand shoot
civ lians

.The 
s t!ation se€ms a tetthegkexaanole ofethnic (leansino," zeid Ra'ad al.Hussein told the

uN Human Rights Council n Ge neva, notlng that t he c! rrent situation cannot yet be fully
esser5ed slnce Myanmarhas refused accest to human righ!s investigalors,

He cited reports of Myanmarauthorities laying landminesalong the borderwith Bangladesh

and requiring returnees to provide "proofofnationality," an impossibilitygiven that successive

N,lyanmar governments have since 1952 progre5sively gtripped the Rohinqya population oftheir
polit caland (ivil rights, including citizenship rights.

The latest secu rity operat on in Rakhinealatefollow5attacksbym litants on 25 August against

lo polce posts.

TheHrghCommissionercall€dtheretponse"(learlydispropodonate"and'withoutregardfor
basic princ ples of internat onal law," and said the Governmant 5hould "slop claiming that the
RohingyasaresettingFiretotheirownhomesandlayingwastetotheirownvillaqes."
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"This (omplete denialofreality is doing great damage to the international sta nd ing of a
G ove rnment which, untilrecently, benefited from immense good will," he said.

" l (all on the Government to end its (u (ent crue I military operation, with a(countability for all
violationsthat have occurred and to reversethe pattern ofsevereand widespread
drscnmination againstthe Rohingya population, " he added, (alling for his Office (OHCl"lR) to
obtain unfettered a(cess to the country,

Last year, Mr. Zeid issued a report warning that the pattern ofgross violations ofthe human
ri9ht9 ofthe Rohingya suggested a widespread or systematic attacl against the community,
possibly amounting to crimes against humanit).

tn today'r statement, he also addres5ed Ba ngJadesh i a uthoritie5, encouraging them to maintain
open bordeis forthe refugees, and the internatio nal community to help supponthe refugeas.

Humanitarian ageocies in Eang ladesh today a-plea]gd for r77 million to aid an e5timated

3oo,ooo refrJgees through the end ofthe year.

At the same time, he deplored measures taken by lndia, which has said it i5 not a signatoryto
the Refu9ee Convention aod can depoft Rohingyas.

C*tt td )
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Statempnt attributable to the Spokesperson for the Secretary-
General on Myanmar

https://www. un.orglsglen/content/sglstatement/2o17-o9-
o1/statement-attributable-spokesperson-secretary-general.myanmar

The Secretary-Genera I is deeply concerned by the reports of excesses

during the security operations conducted by Myanmar's security
forces in Rakhine State and urges restraint and calm to avoid a

humanitarian catastrophe.

The Secretary-General underlines the responsibility of the
Government of Myanmar to provide security and assistance to all

those in need and to enable the United Nations and its partners to
extend the humanitarian support they are ready to provide.

The current situation underlines the urgency of seeking hollstic
approaches to addressing the complex root causes of violence. The

Secretary-General urges the Government of Myanmar to implement
the recorhmendations ofthe Advisory Commission on Rakhine.

The Secretary-General appreciates the efforts ofthe Bangladesh

authorities and communities to meet the dire needs of recent arrivals

He encourages the Government to ensure refugees are able to avail

themselves ofthe suppoft the United Nations and panners are

mobilised to provide.

Eri Kaneko, Associate Spokesperson for the Secretary-General

F
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Statement by Anthony Lake, UNICEF Executive
Director, on children affected by the violence in
Rakhine, Myanmar

httpsr/ /www. unicef,orgl media/ media_t007 2 4, htm I

NEW YORK, 5 September 2017 - "More than '125,000

Rohingya refugees have fled across the border from
Rakhine State, Myanmar, into Bangladesh since 25
August, as many as 80 per cent of them are women and
children. I\rlany more children in need of support and
protection remain in the areas of northern Rakhine State
that have been wracked by violence.

"ln Bangladesh, UNICEF is scaling up its response to
provide refugee children with protection, nutrition, health,
water and sanitation support.

"ln Myanmar, UNICEF does not at present have access to
the affected areas in northern Rakhine State. We are
unable to reach the 28,000 children to whom we were
previously providing psychosocial care or the more than
4,000 children who were treated for malnutrition in

Buthidaung and Maungdaw. Our clean water and
sanitation work has been suspended, as have school
repairs that were under way.

"Children on both sides of the border need urgent help and
protection."
ffi
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About UNICEF
UNICEF works in some of the world's toughest places, to
reach the world's most disadvantaged children. Across 190
countries and territories, we work for every child,
everywhere, to build a better world for everyone.
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U.N. Security Gouncil condemns
excessive violence in Myanmar
R€urers Sla{

hnps://ww.rcurers.con/adcl./us-myannar-rohingy!-un-sratem.n/u-n-
secudt)-counc jl-condemns-o(cessive-violcnce-in-myanmaridUSKCNl BO2GT

:

t'Nll-ED NATIONS (Reuters) - The United Narions Secu.ity Council expressed deep
concem on Wednesday about violence in Myanmar's Rakhine state, where about
400,000 Rohingya Muslims have been fbrced to flee to Bangladesh.

ln a statement, lhe l5-meDrber councjl "expressed concern about reports ofexcessive
violence during the security op€rations and called for immediate steps to end the
violence in Rakhine, de-escalate the situation, re-€sttblish law and order, ensue the
protection of civilians."

Brilish U.N. Ambassador Matthew Rycroli said it was the first time in nine years the

council had agreed a statement onMyanmar.

Reporting by Michelle Nicholsi edninS by Crani Mccool
o stan.larb:The Thonson Re etsT t Principles.
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Burma: Rohingya Describe
Military Atrocities
httpr://www.hrw.or9lnewsl)olTlogloSlbutma rohingya-describe-military-atrocitres

Scptcmber 8,201? 8:311)tr'l ED'l

Military's 'Unfinished Business' Has Hallmarks of 'Ethnic

Cleansing'
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Shamsun Nahar (I-), 60, a Rohingya widow who fled from Kha Maung Seik
viliage of Nlvanmar to llangladesh alone, whose 30-year,old son is missing, tells
hcr srory at l(utupalang Makeshift Camp in Cox's Bazar, Bangladesh, Septembe!
4,2011 .

(Ncw York) - Ethnic llohingya Muslims fleeing Burmese sccurity forces in
Burma's Rakhine Srate have described killings, shelling, and alson in rhei!
viJlages that have all the hal.lmarks ofa campaign of "ethnic cleansing," Human
Itights Watch said today.

Burrnese army,,poJice, and ethnic Rakhine armed groups have carried out
operations against predominandy Rohingya villages since the August 25, 2017
attacks by Arakan Itohingya Salvation r\rrny (ARSA) m itaots against about 30
poJice posts rod an armv base. Burmese army commander Sr. Gen. Min Aung
fllaing told thc media thar the governmeot-approved miJ.itary clearance
operadons in llakhine State v'as "uofinished business" dating back to the
Sccond World War.

lithnic Rohingla Muslins fleeing Burmese security forces io Burma's Rakhine
State have described killings, shelling, and arsoo in thei.r yillages that have all the
hallmarks of a campaign of "ethoic cleansing."

'l'he United Natioos Securitv Council should hold a public emelgency meeLing

and lvarn the Burmcsc autholities that they will face severe sanctions unless they

put an end to rhe brutal campaign agahst the l{ohingya population.

"Rohingla rclugees have harrowing accounts of flecing Burmese army attacks

and watching their villagcs bc desroycd," said Nleenakshi Ganguly, South Asia

dtecror. "l-awful operadons against armed groups do not involvc buroing the

Luc.rl popLrle0,)n out oI Ihuir hurncj. '

In carh'Septcmber, Iluraan Rights Watch intervicwed more than 50 Rohingya

retugees who had fled across the bordcr to Ilangladcsh and obtained detai.led

xccouots fiom about a dozeo people. The Rohingla told Human Rights Watch

that Burmese government security forces had carried out armed aftacks oo

villagen, inflicting bullet and shrapnel ioiuries, and burned down their homes.

They described thc milimry's use of small arms, mortars, and armed heLicoptels

in the armcks.
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Rohiogya refugees carrv rheir chi.ld as they walk through water after uossing tle
border by boat through the Naf fuver in Teknaf, Bangladesh, September 7,

2011 .

Flurnan fughts Watch obtaioed satellite data and images that are coosistent
with widespread bumings io nonhcro Rakhine State, encompassing the
towoships of lLlrthedaung, Buthidar.rng, and Maungdaw. 'lo date, Huuran IUghts

Watch has found 21 unique locations rvherc hcat sensing technology on
satcllites identified significant, largc fues. I(nowledgcable sources in Bangladesh

told Flumar lUghts Watch that they heard the distinctive sounds of heavy and
Jight machine gun flre and mortar shel]iog in villages just across the border in
Burma, and spotted smoke arising from these villages shordy afterward,



Map depicting sites where satellite sensors detected active fues between August
25 atd 28,2017 . (Note that the size of the box does not represent dre size of
the fre detected.)

The Burmese government has denied security force abuses, claiming that it is
engaged in a counterterrorism operadon in which nearly 400 people have been
killed, most of them suspected militants. The Burmese authorities 495911;,

without substantiating their claims, that miliants and Rohingya villagers have
bumed 6,845 houses across 60 villages in northem Rakhine State. Refugee
accounts conftadict the claims ofBurmese officials.

?)

For example, Momena, a 32-year-old RohingyE \r,omrn ftom Maungdaw
Township, said that she fled to Bangtadesh on August 26, a day after security
forces atucked her village. Shc fust hid with her children when the soldiers

arrived, but renrming to the village she said she saw ,10 to 50 villagers dead,

including some chil&en aod eldedy pcople: i'All had knife wounds or bullet
wounds, some had both. My father was among the dead; his neck had been cut
open. I was unable to do last rites for rny father - I just lled."

At the Coxt Bazu hospital, Humaa Right Watch interviewed several Rohingya

with bullet wounds. Some said they wete hit while at home, others said they



werc shot whcn ruoninr for salety lrom thcir villages, o, *ilile friai,r3irlfr.
ficlcls or hill. from Burmcse soldier.

Rohingla refugees rvait for a boat to cross a canal after crossing the border
through the Naf fuver io 'l cl(naf, Baogladesh, September 7,2017.

Usman Goni, 20, said that he and flvc friends wcre in dre hills outside their
villare, tcnding catdc, rvhen thev were attacked. l{e sav a helicopter flying
overhead and then sonething lall out of it. FIe later realized he had bccn hit by
whatevcr the helicopter dropped. lirur of his fricnds died fiom fragnent
injurics while villtgcrs r,rirsported Goni ro Bangladesh for trearmeor.'fhe
fragments in his rorso hrd not vet bccD removccl rvhen Fluman Rrghts !(atch
mer hun in the hosprtal.

liuman lUghts \\'arch's iliniLl rnvestigations of the currcrrt situation in Rakhioe
Statc arc iodicarivc ofan erhnic cleansing campaign. Although "cthnic
clearr'rng" is nor [c,rnrl]h' Jt'iineLl uncicr international law, l UN commission of
experts hns deflned dre ternr as a "purposcful policv desgned bv onc cthnic or
reLigious gtoup to (emo\.c bv violent rnd terror-inspiring mcans the civilian
popuhuon oI anorhcr erhnic or reli.4ous group fiom certain geographic areas...
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'l'his purpose appears to be the occupation of territon, to the exclusron of thc
purged group or gror.rps."

"'fhcre is no indicati()n that rhe hofrors we and others are uncovering in
Rakhine State are Ictr.ing up," Gangulv said. "'I'he United Nations aod
concerned govcromcnts necd ro prcss Burnra nght now to end these horrific
abuses againsr the Rohingya as a lrst step roward resroring ltohiogla ro theu
homes."

Attacks on villages in Maungdaw Township, Rakhine State, based on
interuiews with Rohingya refugees in Bangladesh, Augu$ 34 2UZ to
Septenber 5, 2017

Yasin AIi

Yasin .A.li, 25, said thar LJurmcse securitr, lorccs amacked his village of Reka Para
t,n r\ugust 27. Prior to the artack, tensions had been buiJding in Reka Para and
ncighboring l{ohingla villages as local Rakhine harasscd and abused them fbr
rnonrhs. ,{li said: "'fhel would come around ro us and say, ''lhis is not },our
land. I)cxr't cukivate this lan<l, and don't darc txke the food growing on it.' 1f we

$'cnt ncar thei lands, rhe] would beat us with sticks."

l)uring the August 27 attack, all the villagers went iato hiding. Ali said the
womeo aod children were sent furtier away to seek shelte!, while the meo
stayecl close by ro wait out the aftack io the hopes that they could quickly return
to the vilage after the soldiers lcft. FIc said he hid bv thc roadside, about half a

kilomcter from rvherc rhe soldiers made rheir approach. He heard what sounded

Like morrar shclls hitting the village: "l heard boc.rm boom bor.rm, and then I saw

rhc h<.,Lrscs jusr collapsc." Aftcr a rvhilc, he saw the soldiers advancc roward the

vi11agc, and fror:r his ranrage point, hc saw that the1, were cnrying small arms

rnd rvhar looked like iirht machine guns. Fle also said he saw a mortar system

on rhe shoulder of a soldier, and sornc xppareot moltar rounds the size of a

gtapefiuit.

AIi said that when thc soldiers cntered the village, they started shooting

indiscriminatell'. FIe and dre other men from the viilage then decided to run

awav into the hills for shelter. Irrom the hills, he saw a helicopter painted olive
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grccn ctcle his village lour tirnes, and sirw something being dropped from the
hchcoprer after rvhich the houses in the village caught irre.

Ali and his famill walked to Baogladesh and were allowed to enter by the border
guards. Thev arived on August 31, and at the time Ali spoke with Human
IUghts Watch, they were waiting outsidc trying to son out where they could get
shcltet.

Momena

Nlomena, 32, tlld her villagc of Ki-rgari Para on .,\ugusr 26 wirh rwo of her three
childrel. She said that soldiers had prcviouslv attacked rhe village during the
military operaLiolrs in lare 2016, but thc siruaron in her village had setded down
since theo. Shc described the eveots Lhat prompted her to flee:

I hcard the sounds of fighting around 4 p.m. on Friday [August 25]. l here was a

lor of noise, worse rhan before. I saw them [the soldiers] myself as they entered

my village. I don't knorv how many there werc but it looked like a lot to me. I
fled wifi the other villagers aoti wc sheitcred in dre juogle overnight. When I
returoed to the village the next morning, after the soldiers had left, I saw about

40 to 50 villagers dead, including some children and some eldedy. AII had knife

wounds or builet rvc-ruods - some had both. My father was among the dead; his

neck had becn cur open. I was unable to do last ritcs lor my father, I just fled.

Nlomena said shc had to leave her husband and 10-vear-old son behind. Shc has

had no news <-,f therr since rhcn. I-ler husband has no tnobile phooe and othcr
villagers she is in contacr rvith have heard no oews of either of them. She heard

that her mother is alive but has oo idea where she is or how she is.

Frc.rm her vantage poiot rvhilc hiding in the jungle, Momcna said she could see

some o[ the houses in her villagc burnilg at night. She believes soldiers set lre
to the houses as a \\,arniDg ro the villagers.

lvlomena saicl she did not know of aoy armed Rohingla rnilitants in thc village'

She had heard somc 1'outh in the vrilage talking about resisdng, but shc dever

saw anyone take an\, actioD on this, there rvas just talk Shc said maoy young

Rohioga men [1ed rnto rhe juogle atter rhe attack
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ln addiuon to bodies lound in her village, N{omena said she saw several bodies
oI chi.ldrcn in the Naf fuver at one of the crossing points ioto Bangiadesh.

Nlomena said that when she and others fleeing with her crossed into
Bangladesh, the Bangladesh Border Guards stopped them and said: "We have to
srop rou but ifvou shour and insisr on entering, we'll ler you in." She
understood this as rhc R.raJds prerendiflg to obey their orders to refuse refugees
cntry to Bangladesh, but in practice helping the refugees enter the country,

Khatiia KhatoSr

I(hatija l(haton, a widorv, lived in the vrllage ofAshikha Mushi with her four
childrcn. She said that on t\ugust 25, ,n armed group of ethnic Rakhine youth
came to her house and issued vague threats. She recognized rhem ftom prevrous

cncountcrs because most of them had bcen involved in the violence au'ainst her
communin in October 2016.

I(haton said shc had ncver reported prcvious rhrcats bccause "We don't rust
rhe poLice, u'e jrrst escapc, that's our onlr solution."

'l hc louth rverc anlcd rvirh ritles aod slingshots. She heard periodic gunshots,
and othcr villagers said rhat the arrnv rvas helping thc llakhine ),outh, but she did
rlot see an\: evidcnce oI rhat herself.

A [tcr sccing thc arned Rakhinc g'roup kill a yourg Ilohiogya m 
^n, ^ 

22-yea?old
called l(ahim, she dccided to leave her village drat dav aftcr Iiriday nocxr praycrs.

She sard rhat iniualll thc Rohingla,vouth in the villagc rcsponded to the llakhioe

iyoup's shorv of anaed srenE;rh and threats by protesting with bamboo Poles,
but thc l{akhine group openetl t-ue on them:

Jumma prayers werc just over that lilida,v, and the men aod bols were outside

the mosgue when the Rakhine armed rnefl came uP to them. Rahim and others

took up bamboo poles, that's all they had, but Rahim panicked when thcy began

ro shoot. He started running arvay. I saw dtem shoot him - the bullet went

drrough his check, right by his cheekbone undcr his cyc. He dicd from that

rvound.

Alter witnessing that shootilg, I(Jrrton panicked and fled into the hills with hct

rhree tecnage daughters, ages 13, 15, and 18, whose safetl'she most feared for.



Shc lelt her 5 vear-old son behind - many Rohingva rhought vounger children
might bc safe from attack - but siocc then, she has no news of him.

She learned that rhc armed ltakhine group had retumcd ro attack her villagc ur
the earlv hours ofAugusr 26. While hiding in the hills, I(haton said she saw
scveral helicopters. She also said shc hcard bombs being dropped near and
arould her village: "lt uas a constanr boom boom boom." She saw her village
mosque aod one house in her village burning.

I(haton and hel daughters had no uouble enrering Bangladesh, but she remains
concerned about thc securiry of her daughters, and is trqubled by uncertainqr
and guilt for her yoLurg son lcft behind.

Nurus Safa

Nurus Safa, about 40, fled frorn Fahira Bazar in the village tract of Kha Nfauog
Seik on ,,\ugust 29. She appeared to be in a state of shock when Human Rights
Wltch mct her less than 24 hours after she arrived Bangladesh. "Many people
rvcre killed bt knivcs, houses burned," she said.'lVe rvere threarenedr people
were wounded, so I just fled."

Safa said her villagc was attacked on August 25 by men in uniform rvhom she

assumes welc Burmcse arlrly soldiers. She and other villagers ran flom the
village and hid in drc nearbv lills for a few days and tights. She had heard
rurnors thar some RohingYa vouth io her village had bcen armiog themsclvcs
aod orgaoiziog prorests, but she did not know this direcdy and had seen ncr

sig'ns .,f it.

In her panic to leave, Sa[a lclt behind the drrce eldest of her slr childrel, ages 7,

8, and 15. She has rcceived oo news about them or her husband, Shafi<1ue

Ahmed. Shc szid that when she crossed the Naf fuver, the wate! level was up to
hcr neck becausc of hea1,y nronsoon tains. Shc said shc snw rnary wounded

people crossing the river into Banglaclesh, but does nor knorv rvho they were or

horv they rvere injurecl.

Satl savs shc and hcr voungcr childrcrt did rtot have any trouble from the

Bangladeshi border guards rvher eotering Bangladesh.

Mohammad Yunus
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Mohammad Yunus, 26, said his village of Sikadu Para in 'l at U Chaung village
tract, close to the border with Bangladesh, rvas aftacked o,r August 26. Although
thc vdlagcrs had had no prior warning of the attack, thev wele nervous becausc
other pr:oplc had come tr.r his viilage fleeing attacks on rheir own villages lurthcr
inland. [-lc described rhe anack on the neghboring village ol Fa)nga Ztr:

I remcmber armv helicoptcrs, olive green in color, 0viog around. I was standing
oo rhc other side of a canal, watching all this happea direcdy across from me. I
was vcn close rind sarv it all mysel[ 'l'he soldiers rvete using guns rhar shoot firc,
or somcthing that explodes and sers fre.

Yunus was not sure how maolr soldiers were involved in rhe operation, but he
thinks there might have bcen over 250. FIe said he saw about 25 ro 30 houses
set on lire in Falinga I(ti from his vanrage poiot. He said that at the time of the
attack, it lookecl to him Llie there were rlo villagers ieft; they had all fled earlier,

Yunus and his lclJorv rillagcrs quicldy decided to ilee thet vi.llage as wcll. The
next day, Augusr 27, as drey were heading toward shelter in nerghboring hills, hc

sew soldiers and poLice shoot.ing at villagers fleeiog. He learoed later that one
uorran hed ber:n krllcd-

Yunus said that hc clid not koow ofany l{ohirgya rren who had bccn training or
arming rhemselvcs, or had engaged in anv mi.lirant activitt'.

Begum Bahar

Begurn Bahar said th^t soldiers xttacktd her villag'e of Kun 'fhee Pvin oo August

25. Thcl wore olive green uniforms and she believes they were Bulmese army.

She a)ong with sevcr of hcr children and other villagers fled in panic when thcy

saw the soldie(s and hcard gunfue. I'hcv ran into the jungle ro cross the bordet
inro Bangladesh lor safen', a nvo-hour walk awn1.

Bahar said shc saw at least thrcc bodics as she fled to the border crossing. One

had a cur oo thc back ofthc neck and nvo suffered from bullet wounds She

hcard thc "boom boom boont" o[ largc weapons lring all day ,'\ugust 26 and

27, as she was attempting to cross thc Naf fuver into Bangladesh. During thc

river crossiog, shc lost cor'rtact with her 12-year-old son and does not ktow if lte
sun,ived.
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Begun-r Behar saicl shc *'as unaware of ll.ohingX,a militant training or alti-
government activities. She said rhat the aurhorities had ordered all Rohingya
vrliages ro deposit sharp weapons ro local lcaders to turn over ro the police, s<.r

any kind of resisrance rvould be difficulr. She did admir rhar her 22-year-old son
had opposed hcr decision to leave and stayed bchind whcn she left with her
other children.

Tabarak Hussein

Hussein, 19, said rhar on August 27 at about 9 a.rn., about 200 to 300 Burmese
socurity forces in unifrrrm along rvirh local RaLhine men arrived at his vil.lage of
I(un'Ihec Pyun (l(washong in Rohingya). FIc said they were all armed, bur was
roo tiightened to have a proper look at their weapons. They began a sprec of
indiscrinrinatc shootjng in the village.

Flussein sdd thar before rhe attack, tensions had been running high:

The local policc had bccn harassing us, mistreating us for ar least six months
before this. They would take away our cows, for exampie. We were angry abour
this bur we didn'r protest; we knew protesting would come to nothiog. The[ oo
the Fridav [August 25] before the attack, four people were killed in my village

[by the potice]. I don't know exacdy how it happencd.'Ihcy rvere lll Rohingya

men. \Ve left the village fiat dai and hid in the hills, but came back because the

police seemed [o back down and l€ave. We thought it was all over, but it was

l,)()t.

I-lussein said thar wheo dre August 27 attack began, he and thc other villagers

fled inro the hills. From arop one I 1l, he saw a helicopter flving over I(un Thee

Pyun vil.lage, and then almost immediately after he sarv houscs in the village

carch on fire. I-lc doesn't know what causecl the houses to catch fue.

Fle said that none of the villagers in his village lvcre killed or iniured duriog the

Augusr 27 attack. I-lc walked for two days and oo August 29 arrived at the

Bangladeshi border. lle said the Bangladesh bordcr guards stopped his group at

the border for a while, and then instructecl them to take aoother route to enter

Ban.qladesh. The g'roup did that ard they rvere allorved in.

Anwar Shah
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Anwar Shah, 17, said that oo the morniag ofAugust 27, Burmese security forces
in uniform opened fire on a crowd in his village-of Let Ya Chauog, killing three
Ilohingra rnen and a boy, and woundiog 18 others. He said he didn't know the
cicumstances of the shoot.ing, but there had been tensions betweeo the
authorities ard Iocal Rakliae and Rohingya villagers for some time. He didn't
rhiok thc four were armed or posed any security threat. The dead included
Shaht brother, Abdu Satter, 22. Abdu Shukur, about 50, Nur Alam, about 15,

and Haroun, about 25. Thet famil.ies buried them in the neighboring village of
I(um Para because thcy were too frightened t<-r bury them in their own village,

Shah said rhat after the attack he saw the local vilJage mosque was ori 6re. He
heard that the local po)ice were responsible setdng the blaze but did not wimess

that.

Shah said that following his brother's death, he fled to Bangladesh. He learned

thlt there was a big attack on his village the next day, August 28, and that all

houses were set on fite.

1-776 coPY )
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Myanmari Worsening cycle of violence in Rakhine must be
broken urgently, UN expert warns

86

http://www. ohch r. o rgl E N/NewsEvents/pa9 es/DisplayNews. aspx ?Newsl
D=22018&LanglD= E

GENEVA (31 August 2017) - A United Natjons human rights expert has
expressed alarm at the deteriorating situatjon in lvlyanmar,s Rakhine
State, affecting not just the Rakhine and lvluslim populations but also
other communities. Tens of thousands of Rohingya Muslims are now
reported to be fieeing towards Bangladesh.

"Ihe humanitarian situation js deteriorating rapidly and I am
concerned that many thousands of people are increasingly at risk of
grave violations of their human rights," said the UN Special Rapporteur
on the human rights situation in I'1yanmar, Yanghee Lee,

"The worsening cycle of violence is of grave concern and must be
broken urgently."

l4s. Lee said the suffering of the Rohingya was particularly poignant
this week, while the world's lvluslim cornmunities celebrated Eid al-
Adha on 1 September but the Rohlngya remained in a precarious
situatlon, not knowinq their future or the fate of their relatives.

Latest estimates from UN sources suggest more than 27,000 people
have crossed into Bangladesh in the area around Cox's Bazar, while
20,000 rriore remain stranded between the two countries. Ihe number
continues to grow.

The Special Rapporteur noted concerns over both the extremist
attacks which followed the release of the final report by the Rakhine
Advisory commission, led by former UN Secretary-General Kofi Annan,
and the major security operations undertaken in response to the
attacks,

"l am concerned that these events will derail efforts to address the
root causes of the systematic discriminatiqn and recurrent violence in
Rakhine State," said the Special Rapporteur.
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"lf human rights concerns are not properly addressed, and if people
remain politically and economically marginalized, then northern
Rakhine may provide fertile ground for radicalization, with people
becoming increasingly vulnerable to recruitment by extremists," said
!1s. Lee, "These concerns were raised by the Advjsory Commission and
I share them fully."

"l am saddened to receive reports that, while the authorjties are
helping Rakhine and other communities living in affected townships
evacuate'to safer locations, this assistance is not being extended to
the Rohingya l.4uslims," she added.

The situation had worsened considerably since extremjst attacks on 25
August, with credible multiple sources reportjng violations which
include Rohingyas being indiscrlminately killed and injured by military
9unfire, even while fleeing, and helicopters and rocket-propelled
grenades being used against the civilian population.

luls, Lee reminded the authorities of their human rights obligations to
give equal protection to people from all communities, whether froh
attacks by extremists or excessive action from the security forces,
She has previously expressed concern over the military build-up in
Rakhine State, urging the security forces to exercise restraiht in all
circumstances and to respect human rights.

"l express the strongest condemnation of the attacks carrled out by
militant extremists and urge them to immediately halt further violence
against the innocent civilian population,

"l call on the Government to ensure the immediate provision of
assistance to all affected communities in Rakhine State, and grant
unfettered access to the united Nations to provide humanitarian
assistance, including to address protection concerns, and to m0nitor
the situation. Even before last Friday's attacks, access for
humaflitarian actors had been very limited in northern Rakhine,
negatively impacting the support they provide,"

This statement has been endorsed by the UN Special Rapporteur on
freedom of religion or belief, Ahmed Shaheed, and the Special
Rapporteur on minority issues, Fernand de Varennes.
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NHRC to oPPose govt's fPlt$xuta-K

deportation plan for Rohingyas €8

NeerajChauhanl TNN I Updarcd: Sep 16.2017, l0:46 tST

NEW DELHI: The National Human Rights Commission (NHRC) will
oppose$ the gqvernment's plans to deport 4O,OoO-odd Rohingya [Iuslim
refugees living illegally in the country, when the Centre submits its aftidavit on
the issue in.the Supreme Court on lvlonday. The rights body will plead against
their deportation on "humanitarian grounds' and for fear of persecution if they
are sent back.

The ministry of home affairs (lVlHA) is set to file the affidavit on deportation
of Rohingyas whose stay has been termed as "illegal, a security threat$ and
strain on lndja's resources". NHRC chairperson and former CJI Justice H L
Dattu told TOI, "We will intervene in the matter on human grounds. We are a
human rights body and if these persons (Rohingyas) are deported back to
their country, we see it as a violation of human rights."

The rights body is also likely to clte various orders of the SC in which it has

held that fundamental right to life and liberty enshrined under Article 21 of the

Constitution applies to all, irrespective of whether they are lndian citizens or

not, said sources. Earlier, while issuing a notice t0 the home ministry last

month and criticising its decision to depo( Rohingyas, NHRC had stated that
"lndia has been home to refugees for centuries. lt has continued to receive a

large number of refugees from different counkies".

htrp://timesoflndia.indiatlmes.com/india/nhrc'to-oppote'govts-deportation-plan-for-rohingyas-likely-

toJight-f or-ref ugees'in-sc/articleshow/60704936.cms
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lnlernational Convention for the Protection of All persons from Entorced
Disappearance

Preamble

Ihe Slates Pa,'lles lo this Convention,

Considering lhe obligalion ot States under the Charter of the United
Nations to p.omote universal respect for, and observance of, human riqhts and
fundamental freedoms,

Havlng regard lo lhe Universal Declaration of Human Righls,

Recalling lhe lnternatio.al Covenant on Economic, Social and Cultural
Righls, the lnternatronal Covenant on C v I and Politicat Righls and the olher
relevanl rflernatrona inslrumenls in lhe felds of human rights, humanitarian
law and international criminal law,

Also recalltng the oeclaration on the Protection of All Persons from
Enforced Disappearance adopted by the General Assembly of the United
Nations in its resolut on 47l'133 of '18 December 1992,

A$lare.ol lhe extreme seriousness of enforced disappearance, which
conslitutes a crrme and, in cerlain circumstances defined n internatlonal law, a
crime against humanity,

Determined to prevent enforced disappearances and to combat impunity
for lhe crime of enforced disappearance,

Canstdeting the rghl of any persof not to be subjected 1o enforced
disappearance, the right of v ctims t0lustice and to reparation

Alfirming lhe righl of any victim to know the truth about lhe circumslances
of an enforced disappearance and the late of the disappeared person, and the
right to freedom to seek, receive and impart nformalion to this end,

llave agreed an the following articlesl

lpu€xW,E- H
9o

No one shallbe sublected to enforced drsappearance

2. No exceptional circumstances whatsoever, whether a stale of war or

I threat of war, internal political instability or any other public emergency, may

be invoked as a jusliflcation lor enlorced disappearance.

Pan I

Afticle 1

,|

Anicle 2

For the
considered to

purposes of this Convention, 'enlorced disappearance'
be the affesl, detentron, abductlon or any olher form

ts

of

deprivation of libeny by agenls of the Slale or by persons or groups of persons

actlng with the authorizalion support or acclu escence of the Stale foliowed by

a refusal to acknowledge lhe deprvalion of liberty or by concealment of the

fate or whereabouts of the drsappeared person, which place such a person

outsrde the prolect on oi the law.

Atlicle 3

Each State Parly shall take approprlate rneasures to invesligate acts

deflned in article 2 committed by persons or groups of persons acting wilhout
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the authorizalion, support or acquiescence of the Slate and to bring those
responsible lo justice.

Eacfl State Party shall take the necessary measures to ensure lhat
enforced disappearance constitutes af offence under its criminal law

Atlicle 5

The wrdespread or syslematic practice of enforced disappearance
constilutes a crime againsl humanily aS defined in applicable international law
and shall alt.act the conseq!ences provided for under such applicable
rnternationai law.

Afticle 6

1 Each State Party shall take the necessary meas!res to hold
crimlnally respons ble al least:

(a) Any person who commts, orders, soliclts or nduces the commission
0f, attempts lo commit, ls an accornplice to or participates i an enforced
disappearance;

(b) A superior who:

(i) Knew or consciously d sregarded nlormalien which clearly indicated,
that subordinates under h s or her effective authority and control were
comm tt ng or aboi.rt to commit a crlme ol enforced disappearancel

(ii) Exercised etlective responsib llty for and conlrol over activilies which
!!ere concerned w th lhe crlme of enforced disappearancel and

(iii) Faled to take all necessary and reasonable measures withlo his or
her power to prevent or repress lhe cornmission of an enforced
disappearance 0r to submt the matter tO the cornpeteht authorities fot
nvesligalion and proseculion;

(c) Subparagraph (b) above is wllhout prejudice to the higher standards
0f responsibility appl cable under relevant international law to a military
commander or to a person eflectively acling as a rn lrtary commander.

2. No order or rnstruclion from any public authority, civilian, military or
other, may be invoked 1o justily an offence of enforced d sappearance.

Aiicle 7

1 Each State Party shall make the ofience of enforced disappearance
p!nishable by approprlale penallies which lake nto account its exlreme
5er ousless.

2. Each State Party rnay establish:

{a) l\,4it gating circumslances, in pafiicular for persons who, havrng been

mpllcated in the comm ss on of an enforced disappearance, effectively
conlribute to bringing the dlsappeared person lorward alive or rhake it possible

to clafiiy cases oi enforced disappearance or lo ldenlify the perpetrators of an

enforced disappearance;

(D) Wrlhout prel!dice lo other criminal procedures aggravating

crrcumstances, n particu ar in the event of the death of the disappeared person

or the commisson of an enforced disappearance ln respect of pregnant

2
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persons

persons with disabililies or other particularly vulnerable

Afticle I
With6ul preiudice to articte 5,

1. A State Parly which applies a statute oF limitations in respect of
enforced disappearance shali take the necessary measures lo ensure thal the
lerrr of lin,talion fo'cr,minar Droceedrngs

(a) ls oi long duration and is proportionale lo the extreme seflousness of
this olfence:

(b) Comrnences from the moment when lhe offence of enforced
disappearance ceases, taking into account its contin!ous nature.

2. Each State Party shall guarantee the right oF viclims of enlorced
dlsappearance lo an effectrve remedy during the term of limitation.

Afticle I
1 Each Stale Party shall take the necessary measures to establish ts

compelence to exercrse jurisdiction over the offence of enlorced
d sappearance:

(a) When the offence ls committed in any territory under its jurlsdiction or
0n board a ship or aircrafl registered in that State;

(b) When the alleged offender s one of its natlonals;

(c) yvhen the d sappeared person ls one of ils nationa s and the State
Party considers it appropr ate.

2. Each State Party shall likewise take such measures as may be
necessary t0 estab ish ils compelence to exerc se jurisd ction over the offence
of enlorced disappearance when the alleged offender is present in any territory
lnder its jurlsdiction, Lrnless it extradiles or surrenders him or her to another
State in accordance with its international obligations or surrenders him or her to
an international criminal lr bunal whose jurisdiclion it has recognized.

3. This Convent on does not exclude any addit onal crlminal jurisdiclion

exercised in accordance with national law.

Afticle 1a

1. Upon being satisfied, after an examinatior'r of the information
available to il, that lhe circumstances so warrant, any Slate Party in whose

terrtory a person suspected of having committed an offence of enforced
dtsappearance is present shal lake him or her into custody ol take such olher
legal measures as are necessary to ensure h s or her presefce. The cuslody
and other legal measures shall be as provided for in the law of that State Pany
but may be rnaintained only for such time as is necessary lo ensure the
person's presence at criminal, surrender or extradilion proceedings.

2. A State Party which has laken the rneasures referred to in

paragraph 1 of this a(icle shall immediately carry oul a preliminary inquiry or

ifvestlgatlons to eslablish the facts. lt shall notify the States Parties referred lo

in article 9, paragraph 1, of lhe n'reasures it has laken in pursuance ol
paragraph 1 of lhis article including delention and the circumslances

3
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warrantlng detenton, and ol the findings of its preliminary inquiry or its
investigatlons, indicating whether it intends to exercise its jurisdiction.

3. Any person in cLlstody pursuanl to paragraph 1 of this article may
colnmunicale irnmedialely with lhe nearest appropriate representative of the
State oI lvh ch he or she is a national, or, if he or she is a staleless person with
the representative of the State where he or she usually resides.

Anicle 11

1. The Slate Parly in the territory under whose lurisdiction a person
alleged to have cornmilted an ollence of enforced disappearance is found shall,
if it does not exlradite thal person or suffender him or her to another State in
accordance with its internalional obligations or surrender him or her to an
international criminal lribunal whose jurisdiction it has recognized, subrnit the
case t0 its competent aulhorities for the purpose of prosecution.

2. These authorities shall take their decislon in the same manner as 1n

the case of any ordlnary offence of a serious nature under the law of thal State
Party. ln the cases referred to in adicle 9, paragraph 2, the standards of
€vidence required for prosecutlon and conviction shall in no way be less
stringent than those which apply in the cases referred to in article 9,
paragraph 1.

3. Any person agaifst whom prooeedings are brought rn connection
with an ofience Ol enforced disappearance shall be guaranteed fair treatmenl
at all stages of the proceed ngs. Any person tried for an offence of enforced
disappearance shall benefit from a fair trial belore a competent, independent
and impart al co!rt or trlbuna established by law

Adicle 12

1. Each State Pady shall ensure that any indlvdual who alleges that a

person has been sublecled to enlorced disappearance has the rght to report
the lacts to the competent authorities, which shall examine the allegati0n
promptly and impadially and, where necessary, undenakc withoul delay a

thorough and impartial investigation. Appropriate sleps shall be taken, where

necessary, to ensure thal the complainaft, witfesses, relatives ol the

disappeared person and their delence co!nsel, as well as persons panlcipating

in the lfvestigation, are protected ag6insl all illtreatment or inlimidati0n as a
consequence ol the complaint or any evidence given.

2. Where there are reasonable grounds for believlng that a person has

been subjected lo enforced d sappearance, the authorities referred t0 in

paragraph 1 of this article shall undertake an invesligation, even il there has

been no formal complalnl

3 Each State Pa(y shalenslre that the aulhorities referred t0 ih

paragraPh 1 of this arlrcle

(a) Have lhe necessary powers and resources to conducl the

investigation effectively including access to the documentati0n and other

rnfOrmattol .ele!arl to lhe I rnveSltgalion:

(b) Bave access, il necessary wth the prior authorzation of a judicial

authorlty, wh ch sha rule promplly on the malter, to any place 0f detention or

any other place where there are reasonable grounds to believe that the

disappeared person may be present.

l
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4 Each Slate Darl, sha, tale the recessa.y neasu.es lo prevenl anL

sanction acts that hinder the conduct of an investigation. lt shall ensure in
partic!lar,that persons suspected of having committed an offence of enforced
disappearance are not tn a position lo nfluence the progress of an
investigatbn by means ol pressure or acts of intimidation or reorisal aimed at
lhe compla.ra.l wrresses. reral.ves oI lhe d,Sappeared person or tneir
defence counsel, or at persons participating ir the irvestigalion.

Anicle 13

'1. For the pu.poses of extradition between Stales parties. the offence ol
enforced disappearance shall not be regarded as a political offence or as an
offence connecled wrth a politlcal offence or as an otfence inspired by poltical
motlves. Accordingiy, a requesl for extradition based on such an olfence may
not be refused on lhese grounds alone.

2 The olfence of enforced disappearance shall be deemed to be
included as an extraditable olfence in any exlrad tion lreaty existing between
States Parties before the e|try into force of this Convention.

3. States Parlies LJndertake to include the offence of enforced
disappearance as an extraditable oifence n any exlraditLon treaty s!bsequen y
to be conc uded between them

4 lf a State Party which makes extradit on condit onal on the existence
of a treaty recelves a request for extradition from anolher State Party with
which it has no extraditon lreaty, il may conslder this Convenlon as the
necessary legal basis ior extradition ln respect of the offence of enforced
disappearance.

5. Stales Parties whlch do nol make exlradlion conditlonal on the
exislence of a lreaty shall recognlze tfe oflence of enlorced disappearance as
an extraditable ofiefce between themselves.

6 Extradition sha I, n all cases be sr.rblect to the condilions provded
for by the law of the requested Slale Party or by applicable extradition treaties,
including, in parlicular, condilior'rs relating to the minimum penalty requirement
for extradition and the grounds upon which the requested Slate Party may
reluse extrad tion or nrake it subiect lo certain conditions.

7. Noth nq n thrs Convention shall be inlerpreted as imposing an

obligatiof to extradlte il the requested Slate Party has substantral grounds for
beleving that the request has been rnade for lhe purpose oF proseculing or
punishing a person on account of that person's sex race, religion, nationality,
ethnic onoin, political opin ons or membership of a parlicular social group, or
lhat compllance with the request would cause harfn to thal person lor any one

of these reasons.

Adicle 14

1. States Parles shal afford one another the greatest measure of

mut!al legal assistance n connection with crirninal proceedings broughl in
respect of an offence of enforced disappearance, including the supply o, all

evidence at their dlsposal lhat is necessary for the proceedings.

2. Such rnutual legal assistance shall be subiect t0 the conditions
provided for by the domeslic law of the requested State Party or by applcable
trealies on mutual legal assistance, ncludlng, in particular, the conditions in

s
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lbefly. wh ch shaJ' be maoe promptjy avarlable. -oon requesl. to any tudicrdJ or
other competent authorily or inslitulion authorized for that purpose by the law
of the Sla{e Party cgncerned or any relevant internattonal legal instrument to
which the State concerned is a pany. The informalion contained therein shall
inclt,de at a mrn mum'

(a) The identity of the person deprived of liberty;

(b) The date, time and place where the person was deprived oF liberty
and lhe identlty of the authorily that deprived the person of liberty;

(c) The authority that ordered the deprivation of tiberty and the grounds
for lhe deprivation of liberlyl

(d) The authority responsible for supervising the deprivation of liberty;

(e) The place of depfivation of lberly, the date and time of admission to
the place of deprivalion of lberty and lhe authority responsible for lhe place of
deprivalion of lberty;

(0 Elements relatlng to lhe slate of health ol the person deprived of
liberly;

(9) ln the evenl of death during the deprivation of liberty, the
circumstances and cause ol death and the destinatlon of the remains:

(h) Ihe date and time of release or transfer to another place ol
detent on, the destination and the authority responslble for the transfer

Afticle 18

'1. Subject to articles 19 and 20, each Slate Party shall guarantee to any
person wth a legitirnate nterest in this information, such as relatives of lhe
person deprived of liberty, their representalives or their counsel, access to at
least the following information:

(a) The authority that ordered the deprivation of liberty:

(b) The date, time and place where the person was deprived of liberty
and admitted to the p ace ol deprival on of liberly

1c) The authorlty responslble for supervising the deprivation of liberly

(d) The whereabouts ol the person deprived ol liberty, including, in the

event of a kansfer lo another place of deprlvation of liberty, the destination and

lhe aulhority responsrole ior tre I'ansfer:

(e) Th; date, tirne and place of releasei

(4 Elemdnts relaling to the state of health ol the person deprived ol
liberty;

(9) ln the event of death during lhe deprivalion ol liberty, the

circumslances and cause of death and the deslrnallon of the remains.

2. Approprate measures shall be taken, where necessary, to protect the

persons referred to rn paragraph 1 of this article as well as persons

participating n the nvestgaton, from any il-trealment, intmidation orsanction

as a result of the search for information concerning a person deprived of liberty'

1



Atticle 19

1. Personal information, including medical and genetic data, which is
collected and/or transmtted wilhin the framework ot the search for a
disapoearfd person sharl nol be useo or rnade ava.laole.or purDoses other
lha.l lhe searCh ior lhe o'sappeared DerSOn Thts is without prejuo'ce to the uSe
o, such information in crlminal proceedings relating to an offence of enforced
disappearance or the exercise ol the right lo obtain reparation.

2. The coilection, processing, use and slorage of personal inlormalion,
incl!dinq medical and genetic dala, shall not infringe or have the effecl of
infringing the human rights, fundamental freedoms or human dignity of an
individual.

Adicle 20

1. Only where a person is under lhe protettion of the law and the
deprivat0n of liberty is subject to judicial control may the rght to information
relerred to in a(icle 18 be restricted, on an exceptional basis, where strictly
necessary and where provlded l0r by law, and lf lhe transmission of the
information would adversely alfect the privacy or safety of the person, hinder a
criminal invGsl galion, or for other equlvalert reasons in accordance wilh the
law, and in conlormity wlth applicable international law and with the objectives
Of lhis COnvenlion. ln no case shall there be reskictions on lhe righl to
informaton referred to in arlicle 18 that could constltute conduct defned in

artlcle 2 or be in v olation of article 17, paragraph 1.

2 W thout preiudice t0 considerat on ol the lawfulness of the
deprvation of a person s liberty, States Parties shall guarantee to the persons
referred to in article 18, paragraph 1 , the right to a prompt and effeclive iudicial
remedy as a means of obta ning wilhoul delay the information referred t0 ia
article 18, paragraph 1. This right to a remedy may not be suspended or
restricted n any circumstances.

Anicle 21

Each Slate Party shal take the necessary measures to ensure that
persons deprived of liberty are released in a manner permitting reliable
verification that they have aclually been released. Each Stale Parly shall also
take the necessa.y measures to ass!re the physlcal ntegrity of such persons

and their ablily to exercrse fully lheir rights at the time ol release, without
prejudice to any obligalions lo which such persons may be subject under
nalional law.

Adicle 22

Without preiudice to arlcle 6, each Slate Parly shall take the necessary
rneasures lo prevent and impose sanctlons for lhe following cond!ct:

(a) De ayrng or obslrLJctrng the remedies referred lo in artlcie 17,

pa1$aph 2 (,1, and art cle 20, paragraph 2:

(b) Failure to record lhe deprivation of llbeny of any person, or the

recording of any nformation which the officlal responsible for the offlc al

register knew or should have known t0 be inaccurate,

qr
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(c) Relusal to provide information on tne deprlvation of ttUerf
I
ola

person, or the provision of inaccurate information, even though the legat
requirerndnls for providing such information have been met.

Afticle 23t

1. Each Slate Party shall ensure that the training of law enforcement
personnel, civil or military, medical personnel, public officials and other persons
who may be involved in lhe c!stody or treatment of any person deprived of
libeny includes lhe necessary education and jnformalion regarding the relevant
provisions of this Convenlion, in order lo:

(a) Prevent the nvolvemenl of such ofllciais in enlorced disappearances;

(b) Emphasize the irnponance of prevention and invesligalions in
relation to enforced drsappearances:

(c) Ensure thal lhe urgenl need to resolve cases of enforced
disappearance is recognized.

2. Eich State Parly shall ensure that orders or instructions prescribing,
authorizing or enco!raging enforced disappearance are prohibited. Each State
Party shall guaranlee that a person who refuses to obey such an order will nol
be punished.

3. Each State Party shall take lhe necessary measures to ensure that
lhe persons relerred to in paragraph'l of this article who have reason to

belleve that an enforced disappearance has occurred or is planned r€port th€
matt€r to their superlors and, where necessary, lo lhe appropriate authorities or
bodies vested with powers of review or remedy.

Anicle 24

'1. For the purposes oi this Convention, "v ctim" means the disappeared
person and any ndividual who has suflered harm as the direct result of an

enforced disappearance.

2. Each victim has the right to know the trulh regarding the
circurnslances of the enforced disappearance, the progress and resulls of lhe
investigation and lhe fate of the disappeared person. Each State Party shall
lake appropflate measures rn this regard.

3. Each State Party shall take all appropriale measures to search for,

locate and release disappeared persons and, in the event ol death, lo locate,
respect and return their remains.

4. Each Slate Party shall ensure in its legal system that the viclims o,
enforced disappearance have the right to obtain reparation and prompt, fair
and adequate compensalion,

5. The righl t0 oblain reparation referred to in pata$aph 4 0f lhis article
covers material and moral damages and, where approprlate, other forms of
reparation such as:

(a) Reslitution;

(b) Rehabilitalion;

(c) Satisfaction, including reslorat on of dignity and reputation;

(d) Guarantees of non-repetition.

9
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6. Wlthout preludice to the obtigatioh to continue the investigation until

the fate of lhe disappeared person has been clarified, each State party shall
take the ,appropriate steps with regard to the legal situation of disappeared
persons whose fate has not been clarified and that of their relalives, in fields
such as social welfare, financial matters, family law and properly rights.

7. Each Stale Parly shall guarantee the right to form and parlicipate
lreely in organizations and associations concerned with attempting to establish
the circumslances oF enlorced disappearances and the fate of disappeared
persons, and lo assisl victims of enforced diSappearance.

Atlicle 25

1. Each Slate Party shall take the necessary measures tO prevenl and
punish under its crim nal law:

(a) The wronglul removal of children who are subJected to enforced
disappearance, children whose father, mother or legal guardian is subjected to
enlorced disappearance or children born during the captivity oF a mother
subjected to entorced disappearance;

(b) The falsification, concealment or destruction of documents attesting
to the true identity of the childre. referred to in subparagraph (a) above.

2 Eacl' State Pany shall lake tre recessa.i measures to search ror

and identify the children referred to in paraqraph 1 (a) of lhis article and to
return thern to their families of origin, in accordance wilh legal procedures and
applicable international agreements,

3. States Parties shall assist one another in search ng for, identifying
and locating the children referred to in paragraph 1 (a) 0f this arl cle.

4. Given the need to prolect the best interests of the children referred to
in paragraph 1 (a) 0f this adcle and their right lo preserve, or to have re"
estabiished, lhe r identity, ncludlng their nationalily, name and Iamily relations
as recognized by law Stales Parties which recognize a system of adoplion or
other lorrn of placement of children shall have legal procedures in place to
review the adoption or placement procedure and, where appropriate, to annul
any adoptlon or placement of children that originaled in an enforced
disappearance.

5. ln all cases, and in particular in all matlers relating to this artlcle, the
best interests of the child shall be a primary consideration, and a chlld who is

capable of forming his or her own views shall have the right to express those
views freely, the v ews of the child being given due weight in accordance with
lhe age and maturily 0f the child.

Part ll

At'licle 26

'1. A Committee on Enlorced Disappearances (herelnafter referred t0 as
"the Commttee") shall be established to carry out the functions provided for

under this Conventlon. Ihe Committee shall consisl oi ten experts of high

mora character and recognized competence in the fied ol human rights vvho

shalserve in ther personal capacty and be ndependent and impartial The

members ol lhe Comnrittee shal be elected by the Stales Pa(ies accordrng to

equitable geographical d strbution. Due account shall be taken of the

l0
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usefulress of the participat on in the work o[ the Committee of persons hav ng
relevant legal experjence and ol balanced gender representation.

2. 'The members ol the Committee shall be elected by secret ballot from
a 'sl of oe.sons non "ated by States Parl:es irom arong lfe|l ralionals. at
b,ennial rreelngs ol lhe Stales Parl,es corvened by lhe Secrelary-General o{
the United Natlons for this purpose. At lhose meetings, for which two thirds ol
the States Parlies shall constitute a quorum, the persons elecled lo lhe
Committee shall be those who obtain the largest number of votes and an
absolute majority of the votes of lhe representatives of Slates Parties present
and voting.

3. The intial electior shall be held no tater than six months after the
date of enlry inlo force of this Convention. Four months before the date of each
election the Secretary-General of lhe United Nations shall address a le er to
the States Parties tnvrlino them to submil nominalrons wilhin three months. The
Secretary-General shall prepare a list in alphabetical order of all persons thus
nominaled, indicating the State Party which fominated each candidate, and
shall submil this lisr to al, States Partres

4. The rnembers of the Commillee shall be elected for a term of four
years. They shall be eligible for re-elecllon once. However, the term of five of
lhe mernbers elecled at the first eleclion shall explre at the end of two yearsi
immediately afler the first election, the names of these five members shall be
chosen by lot by the chairdran ol the meellng referred to in paragraph 2 of this
article.

5. lf a member of the Committee dies or resigns or lor any other reason
can no lo.nger perform his or her Commttee duties, the Staie Party which
nominated him or her shall, in accordance with the criteria set out in
paragraph 1 of th s article, appoint another candidate from among its nationals
to serve out his or her term, subject to the approval of the majority of the Stales
Parties. Such approval shall be considered to have been obtalned unless hall
or more of the States Parlies respond negatvely within six weeks oi having
been inlormed by the Secretary-General of the Uniled Natlons of the proposed
appointment.

6. The Committee shall establish its own rules of procedure.

7. The Secrelary-General of the United Nations shall provide the
Committee with the necessary means, slaff and facilities for the effective
performance ol its functions. The Secretary-General of lhe United Nations shall
convene the nrt al meeting of the Commitlee.

8. Ihe members of the Committee shall be entitled t0 the facilities,
privileges and immunities of expeds on mission for lhe United Nations, as laid
down in the reJevant sections of lhe Convention on the Privileges and
lmmunities of the Uniled Nations.

9. Each State Pa(y shall cooperale with the Cornmittee and assist its
members in the fulfilment of their mandate, t0 the extent of the Commitlee's
functions that the State Party has accepted.

Adicte 27

A Conference of the States Parties w ll take place at the eadiest fo!r years

and at the latesl six years following the entry into force of this Convent on to
evaluate the lufctloning of the Committee and to decide, in accordance with

ll
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the procedure described in arlicle 44, paragraph 2, whether it is approprlate to
trarsfer to anolher body - wilhoul excluding any posslbillty - the monitoring
of this Convention n accordance wrlh lhe functions defined in articles 28 to 36.

Anicle 281

1. ln the framework of the competencies granted by this Convention,
the Committee shall cooperate with ail relevant organs, offices and specialized
agencies and lunds of the United Nations, with the trealy bodies instltuted by
inlerratlonal instrumenls, with the special procedures oF the Unjted Nalions
and wilh the relevant regional inlergovernmental organ zations or bodies, as
well as with all relevant State inslitutions, agencies or offices working towards
the protection ol all persons against enforced disappearances.

2. As it discharges its mandate, lhe Committee shall consult other treaty
bodies instituted by relevant inlernational human rights nstruments, in
particular the Hurnan Rights Cornmittee ifstituted by the lnternationai Covenant
on Cvil and Political Rights, wilh a view l0 ensuring the consistency Of their
respective observations and recommendations.

anicle 29

1. Each Stale Parly shall submit to lhe Committee, thro!gh the
Secrelary-General of the United Natons, a report on lhe measures taken to
give effect to its obligatlons ul]der this Convention, with n two years after the
entry into force ol this Convention fOr the State Parly concerned.

2. The Secretary-General of the Uniled Nalions shall make this report
available to all States Parties

3. Each report shall be considered by the Commitlee which shall issue

such comments, observatlorrs or recorhfllendations as it may deem
appropriate. The comments, observations or recommendalions shall be

communicaled to the State Pa.ty cofcerned, which may respond to them, on its
own iniliative or at the requesl of lhe Committee.

4. The Committee may also request States Parties to provide additional
information on the implementation of this Convention.

Alicb 3A

1. A requesl that a disappeared person should be sought and found

may be subrnitted lo the Committee, as a matler of urgency, by relatives of the

disappeared person or their legal representat ves, lhe r counsel or any person

authorized by them, as well as by any other persorr havrng a legitimate inte.esl.

2. lf the Commitlee considers that a request lor urgent action submitled

in p!rslance of paragraph T of lhis arllcle

(a) ls not manifest y unlounded;

{b) Does not constit!te an abuse of the righl of submission of such

requestsi

(c) Has already been duly presented to the competenl bodies ol the

State Party concerned, such as lhose authorized to undertake investigations'

where such a possibility existsi

(d) ls not incompatib e with the provisions of ihis Convention; and

t2



loL
(e) The same matter is nol being examined under anolher procedure of

lnternational invesligation or setllemenl of the same nalurei

it shall requesl the State Party concerned to provide it with information on lhe
situation gf the persons soughl, within a lime limit sel by the Committee.

3. ln the light of lhe informaiion provided by the State party concerned
in accordance with paragraph 2 of this anicle, the Committee may transmit
recommendations to the State Parly, including a request that the State Party
should take all the necessary measures, including interirn measures, lo locale
and prolecl the person concerned in accordance with this Convention and to
inform the Commttee, within a specified period ot time of measures laken,
taking into account the urgency ol the situation. The Committee shall inform the
person submitlrnO the uroent action requesl of its recommendatiOns and of the
rnformatiOn provided to it by the Slate as it becomes available.

4. The Committee shai continue its eFforts lo work with the Stale Party
concerned for as long as lhe fale oi the person sought remains unresolved.
The person presenting the requesl shal be kept informed.

Adicle 31

1. A State Parly may at the t me of ratification of this Convent on or at
any time afterwards declare that it recognizes the competence of the
Commlttee to receive and consrder communications fiom or on behalf of
individuals subjecl to its iur sdict on claiming 1o be victims ol a vlolation by lhis
State Pa(y of provisions of this Conventlon. The Committee shall not admlt any
commun cat on concernrng a State Party which has not made such a

declaration.

2 The Committee shall consider a communicatior'r inadmissible wherei

(a) The communication is anonymous;

(b) The cornmunicatlon constitules an abus€ of the right of submission of
such communications or ls incompatible with the provisions of this Conventionl

(c) The same matter is beng examined under another procedure ol
inlernalional Vestrgation or setllemefl of the same nat!re; or where

(d) All effective ava lable domestic remedies have not been exhausted.
This rule shall not apply where lhe application of the remedies is unreasonably
prolonged

3. lF the Commrttee considers that lhe communicatr0n meets the
requrremenls set out in patal?ph 2 of this arllcle, il shall kansmit the

communicatron lo the stale Party concerned, requesling il to provide

observations and commefts within a time limil set by the Committee.

4. At any lirne afler the receipt of a comnunicalion and before a

determination on the merils has been reached, lhe Commitlee may transmit to
the State Party concerned for its urgenl consideration a request thal the Stale
Party will take such inlerim measures as may be necessary to avoid possible

irreparable damage to the victims of the alleged violation. Where the

Committee exercises its discretion, this does not imply a determinalion on

admissibilrty or on the merits oF the communication.

5. The Comrniltee shall hold closed meetings when exanin ng

communicatlons under the present article. lt shall inlorm the author of a

communication of the responses prov ded by the State Party concerned. When

ll



the Corrnittee dec des lo rnalze the procedure ,t shal commJn,care ,,. , JfJ
lo lhe State Party and to the aulhor ol lhe communication.

Adicle 32

A Starte Party to this Convention may at any trme declare that il recognizes
lhe competence of the Commlttee to receive and consider communications in
which a State Party clains thal another State Parly is nol futfillinq its
0bligations under thrs Convenl,on. The Committee shall not receive
communications concerning a State Party which has nol made such a
declaration, nor communications from a State Party which has not made such a
declaration.

Atticle 33

1 lf lhe Cornmittee receives reliable information indicating that a Stale
Party is serlousy violating lhe provisions ol this Convention, it may, after
consultation with the State Party concerned, tequest one or more of its
members to undertake a visit and repon back to it wilhout delay.

2. The Commiltee shall notlly the Stale Pany concerned, in writing, of
its intention to organize a visil, indicating the composition of the delegation and
the purpose of the visit. The Slate P8rty shall answer the Comrnittee within a
reasonable time.

3. Upon a subslantialed request by the State Party, the Comm ee may
decide to postpone or cancel its visit.

4. lf the State Pany agrees to the vsit, the Committee and the Slate
Party concerned shall work togelher to define lhe modalities of the visit and the
SUte Party shall provide the Commiltee with all the facilities needed for the
successful completion of the visit.

5. Follow ng its visit, lhe Committee shall communlcate to the State
Party concerned ils 0bservations arld recornmendations.

Adicle 34

lf the Commiltee receives information which appears lo il to contain well-
founded indicalions that entorced disappearance is being practised on a

widespread or systemalic basis if the territory under the jurisdiction oi a State
Parly, I may, after seeking kom the State Parly concerned all relevant
information on lhe srlualion, urgently bring the matler to the attention of the

General Assernbly ol the Unlted Nations, through the Secretary-General of the
United Nations.

Anicte 35

1. The Commitlee shall have competence solely in respecl of enforced

disappearances which coftmenced after the enlry inlo Iorce of this Convention.

2. lf a State becomes a parly to this Convenlion afler its entry into lorce,
the obligations ot that State vis-e-vis the Committee shall relate only l0
enforced disappearances which commenced after the entry into force 0f this
Convention for the Stale concerned.
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Anicle 36

1. The Comrnittee shall submii an annual roport on ils activities under
lhis Convention lo the States Parties and lo the General Assemblv of the
United Nalions.

2. Before an observalion on a State Party is published in the annual
reporl, the Stale Parly concerned shall be inlormed in advance and shall be
g ven reasonable trme to answer. This State Parly may request the publication
ol ts comments or observations in the report.

pq

Part lll

Anicle 37

NothinO in this Convention shall affect any provisions which are more
conducive to the protection ol all petsons from enforced disappearance and
which may be contained ini

(a) The law of a Slate Party;

(b) lnlernational law in force for that State.

Anrcle 38

1. Th s Convenlon ls open for signature by all l\4ember States of the
United Nations

2 This Convention s s!bject to ratticatlon by all Member Stales ofthe
Un led Nations. lnstrumenls of rat fication shall be deposited with the
Secretary.General of the United Nations.

3. Th s Convenlion ls open to accessron by all l\4ember States of the
United Natons. Accession shall be effected by the deposit ot an nslrument of
accession with the Secretary-General.

Arlicle 39

'1. This Convention shall enter into force on the thirtieth day after lhe
date of deposit wilh the Secretary-General ol the United Nations of lhe
lwenIelh rnstrumenl of ralrfrcal on or accessron

2. Fot each Stale ratifying 0r acceding to this C0nvention after the
deposil of the twentieth inslrument 0f ratification or accession, this Convention
shall enter into lorce on the thirlieth day after lhe dale of the deposit of that
Stale's instrumenl oi rar,fical ol or accessror

Anicle 40

The Secrelary-General of the Unrted Nalions shall notify all Slales
Members of the United Nations and all States whlch have signed or acceded lo
this Convention of lhe iollowingr

(a) Signatures, ratifications and accessions under article 38;

(b) The date ol enlry into force of this Convenlion under anicle 39.

Afticle 41

The provisions of this Convention shall apply to all pa(s of federal States

wrlho!t any limitalions or exceptions.
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Adicle 42 l0g'1. ,Any dispute belween two or more States Parties Concerning the
interpretalion or application of this Convention which cannot be set ed through
negoliatim or by the procedures expressly provided for in this Convention
shall, at the request ol one of them, be submitted to arbilralion. lf within six
months from the date ol the request for arbitration the Parlies are unable to
agree on the orgafizalion of the arbllratlon, any one Of those Parties may refer
the dispute to the lnternatlonal Court Of Justice by request in conformity with
lhe Statute of the Court.

2. A State rnay, at the time of signature or ratificalion of this Convention
or accession thereto, declare lhat it does not consider itself bound by
paragraph 1 of this article. The other States Parties shall not be bound by
paragraph 1 of this article wlth respect to any State Party having made such a
declaratlon.

3. Any State Party having made a declaralion in accordance with the
provisions ol parcgtaph 2 of this article may at any time withdraw this
declaration by notificalion to the Secretary-General ol lhe United Nations.

Afticle 43

This Convenlion is wilhout prejudice to the provisions of international
humanitarian law, including the obligations of the High Contracting Parties to
the four Geneva Conventions of l2August 1949 and the two Additional
Prorocols therelo of 8 -u-e 1977 or to the opportLnity ava laole to any State
Party to authorize the lnternational Committee of the Red Cross to visit places
0f detentlon in situatlons nol covered by niernalional humanilarian law.

Anicle 44

1. Any State Party to this Convenlion may propose an amendrnent and
file il wilh the Secretary-General of the Uniled Nations. The Secrelary-General
shall thereupon communicale lhe proposed amendment to the States Parlies to

this Convention wlth a requesl thal they indicate whether they lavour a

conlerence oF States Parlies for the purpose oi considering and voting upon the
proposal. ln the event that within four months from the date of such

communicatron at least one third of lhe States Parties favour such a

conference, the Secretary-General shall convene the conlereoce under the
auspices of the United Nations.

2. Any afierrdment adopted by a majority of lwo thirds oi the States
Parlies presenl and voting at the conference shall be submitted by the

Secretary-General of the Unlted Nalons to all -the Stales Parties lor
acceplance.

3. An amendment adopted in accordance wilh paragraph 1 0f this

arlicle shall enter into force when lwo thlrds of the States Parties lo this

Convention have accepted it jn accordance with their respective constituti0nal

4. When amendments enter into force, they shall be binding 0n those

States Parlies wh ch have accepted them, other States Parties still be ng bound

by the provisions of lhis Convention and any earller amendment which they

have accepted.
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^Anicle 45 lab
'1. ,This Convention, o, which lhe Arabic, Chines8, English. French,

Russian and Spanlsh texts 8re equally euthentic, shall be deposited with thc
Secretary;General of the Unlted Natlons.

2. The Secretary-GenErsl 0f th6 United Nallons sh6ll transmlt Cartifed
copies of this Convention to 8ll S:t8tes refened to in afticle 38.

wrarv)
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A,vuFrutklrl
Convention against l'orture and Other Cruel,Inhuman or

'Degrading Treatment or Punishment 107

Adopted and opened for signature, ratification and accession hy General
Assembly resolution 39/46 of l0 December l9E4

entry intu litrce 26 ,fune 19E7, in accordance with article 27 (l)

'fhc 
Stirtcs Paflies t0 lhis ConVenrion.

Considcring rhat, in accordance wilh the principlcs proclainqd in rhc Charrcr oilhc Ulrircd
Nations, recognition of the equal and inalienable righrs ol all mernbers of rhe human family is

ths foundation oi ireedom. justice and peace in rhe world,

Recognrzing that those rights derive irom the inherenr dignity ofdre human person,

Considcring the obligation ofStatcs undcr thc Charlcr, rn panicular AIiclc 55. lo prcnlolc
rrnivcrsal respect tbr, and observancc oi, human rights and fundamcnlal ticcdonts.

Ilaving rcgard to aniclc 5 ofthc lJniversal Declaration ofllLrman Rights and article 7 oIrhe
Inter[rrional (.i)vrnanr on Civil and Poljlical Rights. b0(h ofwhich provide thar no onc shall be

sul)uctcd k) ()rturc 0r ro cruel, inhlnran or degrading trcatnent or punishment,

Ilaving lcgard also to the Declaration on the Protcction olAll Pcrsons from Bcing Subjcctcd to
'l oflure aod Other Cnlel, Inhuman or Degrading Treatment or Punishment. adopted by the
(icneral Assernbl; on 9 December I975.

Drsiring to nrakc more eilectivc the struggle againsl lo(ure and other cruel, inhuman or

degrading treatment or punishment throughout the world,

Have agleed as tbllows

PARI' I

Article I

l. lin'the pul.l)oscs 0l lhis (bnvcnti{)n. the tcr.m "lotlulc" tneans any act by which sclcrq pain or

sutluring, whcthel physical or mcnlal, rs intcnti0nally inlliclcd on a person fol such prrrposes as

obtaining liom him or a third pcrson inlbmation or a confcssion, punishing him for an act he or

a lhird person has committed or is suspecled ofhaving comttittcd, or intintidaling ot tocrcing

him or a thild pelson, ot lot any teason based on disc rnination ofany kind, when such pain or

suffcring is intlicted by 0r a1 the urstigalion ol0r witlt lhc consent or acquicscencc ula public

official ur other pclson acting in an oificial capacity. It does not include pain or sulfering atising

only irom. inherent in 0r incidcntul lo lawftrlsanctions.
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2. 'lhis article is without prejudice to any intemational instrxment or nalional lcgislarion which
does ol may conlain plovisions of wider application.

Artitle 2

I Each State Parly shall takeeffectivelegislarive,administrativc,judicial or orher measures to
prevent acts of Iorture in an), lenitory under i(s jurisdicrion.

2 No cxceptional circLrmstances u4ralsoever, whether a state olrvar or a threal ofwa[, intemal
polirical insLahilily or irny olher pubirc enrergency, may be invoked as a Justification of torture

3. An order from a superior officer or a public aulhority nray not be invoked as a justification of
torture

Article J

l. No State Pafty shall expel, retum ("refouler") or extradite a person to another Smte where

rhere are subslantial grounds lor belie!ing thal he would be in danger of being subjected to

lorture.

2. For the purposc ofdetermining whether therc arc such grounds, thc competcnt nuth0ritics shall

take into accounl all rclcvant considcrations including, whcrc applicablc, thc cxrstcncc in tllc

State conccmccl ol a consistent pancrn olgross. flagrant or mass violalions ol human righls.

Article I

l. Each State Party shall ensure that all acN oftorture are offences under its crinrinal law, l'he

same shall apply to an attempt to commit tofture and to an act by any person which conslitutes

complicity or participati0n in torture. 2. Each State Pany shall make lhese otfences punishable

by appropriate penalties \\ hich lake int0 account their grave nature.

Aricle 5

L Each Snte Parly shall take such measures as tnay be necessary to establish its.iurisdiction over

the otltnces reltn'ed to in artrcle 4 in the lollowing casesr

(a) Whcn the oflences are committed in any ten itory under lts jurisdiction 0r 0n board a ship 0r

aircral't rcgistcred in thal Statsi

(b)when lhe aliegcd oicndct is a national ol thrt State;

(c) When the victim is a nalionalofthal Stale ifthal State considers it approprrate.

2 Each State Pafly shall likewise take such measures as may be necessary (o eslablish ils

jurisdiction olersuch offences in cases where the alleged offender is present in any lerril0ry



uoder irsjurisdiction and it does nol extradile him pursuanr to article 8 ro any ofthe
rnen(ioned in paragraph Iof fiis anicle.

JflT

J. 'lhrs Convention does not cxclude any climinaljurisdiction excrcised in accordance wilh
intcmal larv.

Article 6

l. Upon berng satrsfied, after an examination of information available to it, that the

circumstances so warranr. any Stal€ Party in whose tenitory a person alleg€d to have commi(ed
any oflcnce relened to in articie ,l ts present shall take him into cuslody or take other legal

measures lo ensure his presence. The custody and other legal measutes shall be as provided in
the law ofthat State brn may be continued only lor such rime as is necessary to enable any

criminal or exlradition proceedings ro be instltuted.

2. Such State sha,i inrmediarely nrake r prelrmrnary;nquuy rnlo lhe facrs

3. Any person in custody pursuant to paragraph I ofrhis article shallbe assisted in

communicatrng inrnrcdiarcly wi(h lhc ncarcsr appropriatc rcprcscntativc ofthc Statc ofrvhich hc

is a national, or. ilhc is a statclrss pcrson. witlr thc rcprcscnlativc olthc Srarc wherc hc usually
rcsidcs.

4 When a State, pursuant to lhis article, has taken a person into custody, it shall immediately
ruolify the States referred to in anicle 5, paragraph l, olthe fact tlrat such person is in custody

and olthe circumsta[ces which warrant his detention. The State whrch makes the preliminary

inquiry contemplated in paragraph 2 ofthis article shall promptly repon its tlndings to the said

States and shall indicate whether it intends to exercisejursdrctron.

Arlicle 7

I The Slat€ Party in the tenitory under whose jurisdiction a person alleged to have commined

any oliencc retencd to in arricle 4 is found shall in thc cascs contemplated in arricle 5, ifit does

not extradite him, submit thc case to its compelenl authorities for the purpose 0fprosecution.

2. 'Ihr:se authoritics shali lake thcir dccision in the surnc nranncr irs in (he case ofany ordinary

oflcnce ofa ssfious nature undcr thc law ofthat Slats. ln the cases refcned to rn article 5.

paragraph 2, the standards olevidence required lor prosecution and conviction shall in no way bc

less stringent than those which apply in lhe cases lelclred lo in article 5, pamgraph L

3. Any person regarding whom proceedings are brought in conneclion with any ofthe offences

relered to in article 4 shall be guaranteed lair treatmenl at all stages ofthe proceedings.

Aticle I
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2 Ifa State PaIIy which makes exnadition conditiolral on the existence ofa treaty receives a

rsquest lbr extradition f|om another Statc Party wirh which it has no extradition treaty, il may
consider this Convention as the legal basis for extradirion in respecl ofsuch oftinces. Extradition
shall be subject to $c othcr conditions provided by the law ofrhe requested Stale.

3 Statcs Partics which do not fiakc exlradition conditional on rhc existence 0la rreary shall
rccognizc such ollcnccs as c\tmditablc 0llences betrvccn themselves subject to thc condilions
providcd b1'the lau'ol'thc rcquesred Stats.

4 Such oifences shall bc trealed, for the puryose ofexrraditjon between States Paflies, as if they

had been committed not only in the place in which they occuned but also in the territodes ofthe
S(ates required to establish th€irjurisdiction in accordance wilh article 5, paragraph l.

Article 9

L Statcs Panics shall afford onc anothcr the grcalcst measfre ofassistance in connection with

criminal proceedings brought in respcct ofany ofthc offences referred to in article 4. including

the supply ofall evidence at their disposal neccssary for thc proccedings.

2. Statcs Panies shall carry out lheir 0bligati0ns under paragraph I of this article in corrlbrmity

with any treaties on nrumaljudicial assistance that may exist betwscn them.

,lrticle l0

l. Each State Party shall ensure that education and intbrmation regarding the prohibition against

ro(ure are fully included in the raining 0f law enlbrcemcnt personnel, civil or mililary, mcdical

personnel, public oftlcials and other persons who may be involved in the custody, inlcrrogation

or lreatnent ofany individual subiccted to any Iorm ofanest, detention or impisonment

2. Each State Party shall include this prohibition in the rules or insttuctions issued in legald t0

the duties and fun0ti0ns olany such person.

Article Il

l. Thc offences refen ed to in article 4 shall be deemed to be included as extraditable olfences in
any extradition treaty existing b€tween Statcs Parties. States Panies undertake to include such

offences as extraditable olfences in every extradition trealy to be concluded beruveen them.

llirch State Prrty shall kccp Llnder systernatic Ieview inlcrogation rules, instructions, methods

and practices as well as arangements ibr the cuslody and treatnlent ofpelsons subjected to any

lbrnr oi arrcst. iletentir)n or impris0nrnent in any tenitory under its.lurisdiction, with a view to

pre\,cnling anY cascs ollorture.

Article 12
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Each State Paxy shall ensure that its cor'lpetent authorities proceed to a prompt aniJ impartial
i[vestigatior, wherever there is reasonable ground to believe that an act oftodure has been
commrtted in arll lerril,)ry unJef rrs Jursdrction

Article IJ

Each State Party shall cnsure that any indjviduai ir4ro lllcges he has bcen subiccted lu loflure tn
any teritory under its.lurisdiclion has lhe ltghl to c0mpiarn l('. iuld ru har,c his cuse pronprly ard
impartially examined by. its comperenr aurhoriries. Steps shall bc taken ro cnsure lhat lhe
conrplainant and \vihtesscs are prolccted against all ill-treatmcnt or in(imidation as a

lOllsu.lrrCn,;e 'li h \ (OlllTlrlrrl lr :ttt) rr"rlCnCC 8it urr.

Article 14

l. Each State Party shall ensure in irs legal sysrem lhar the victin 0fan act oflol1ure oblains
redress and has an enforceable right to fair and adequate compensation, including the means lbr
asfull rehabilitalion as possible. Intheevent0frhedealllofrhevicrimasaresulrofanaclof
tortrrre. his dcpenrl.rnrs:hail be errirled ro compenslrion.

2. Nothing rn this artrclc shall aflicr any right oI thc victint or othcl pcrs0ns to compcnsi.rtrun
which mav cxist undcr national la!t

Article 15

Iach Slals Parly shall Rnsu.e tl]at any s(atcnrent whieh is cstablishcd to havc been rnade as a

rcsrlt of torrure sha ll ror bc invokcd as evidcnce irr any procecdings, except against a person

accuscd ol tortl'rrc as cYrdcnce that the statcmenl rvas uradc.

Article 16

l. Lach State Pany shall undenake to prevent rn any Ierritory under its.lurisdiction othcr acts oI
cruel, inhuman ol dcglading treatnent or punishnrcnt which do not amount lo tolure as delined

in anicle I, when such acts are cornnrined by or at the instigation ol or with dre consent or

acquiescence ofa public official or other person ac(inB in an 0lflcial capacity. In padicular, the

obligations contained in articles 10, ll, l2 and l3 shall apply with the substitution for references

to to|ture olreferences to other tbrms 0fcruel, inhuman or degrading treatment or punishmenl.

2. The pr0visions ofthis Convenlion are wi(houl prejudice to lhe pr()visions ofany other

intrmalioral instrument ol nalional Iaw which pl'ohibits qruel. inhuman or degtuding lrca(menl

or punishn:ent or which [tlatcs to cxlradition or expLtlsion,

PARl'II

Article 17
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l. 'lhcre shall be established a Committee againsr Tolturc (hcrcinafter refeued to as rhe

Cbrnrittee) which shall cany out the firnctions hcreinafrer provided. The Committec shall
consist often clpefls ofhigh nroral standing and recognizecl competence in thc fleld ol human

Iights, who shall ser.rc in theiI personal capacity. The expens shall be elected by thc States

Parties, consideiation being given to equitable geographical disrribution anrl to lhe uselirlness ol
lhe par(icipation of some persons having legal expelience.

2. Thc mcmbels ofthe Committsc shall be elected by sccrcr balkrr fiom a list olpersons
nomiratcd bl Statcs Pa ics [ach Sta{c Pafly nlay nontinate one pe$on flom anrong ilr own
nationals. Slales Partics shall bear rn mind the uselulness olnorninating persons who are also

mcmbers oi Lhc I.luman Righis C0mmittee established under rhe lntemational Covenanr on Civil
and Polilical Ilights and who are willing lo serve on the Commi ee against Torture.

3. Elections ol the members olthe Committee shall be held at biennial meetings of Statcs Pa(ies
convened by the Secretary-General ofthe United Nations. At those meetings, [0r which rwo

rhirds ofthe States Parties shall constilute a quorunri the persons elected to the Conlmiltee shall

be lhose who obtain ths largesl number ofvotes and an absolute majority ofrhe vores oIth€
rcpresentatives ofStatcs Pa(ies prcsent and votirg. I

4. Thc initial clcction shall be hcld no latcrlhan six nronths aftcr thc datc ofthc cntry into forcc

oIthis Convention. At. Ieast lour months before the date ofcach clcction, thc Secrclary-Gcncral

oIthe Unitcd Nations shall address a letter 10 the States Partics inviting them to submit thcir

nominations l'ithin thrce m0nths.'lhe Secrelary-General shall prepare a list in alphabetical order

ol lll pqrsons lhu\ n0nrinutcd, intlicating thc Srales Pattics which havc nominarcd rhcn, and shall

submrt it lo thc Stllcs ['a rci.

5. The members ofthe Comminee shall be elected lbr a term oltbur years. They shall be.eliSible

lbr re-election if renon'r inated. However, the term offive ofthe members elccled at the llrsl

election shall expire at the end of two yearsi immediately aier rhe first election the names of
these five members shall be chosen by lot by lhe chairman oflhe meeting ret'erred to in

paragraph 3 ol this articlc.

6. Il a nrembcr oi thr'(iomnittee dics ot tesrgns or tbr any olher caust'can no longet pcrlb|nl his

Committee duties, the State Pafty which nomirrated hinr shall appoint anolher cxpert fiom among

its nationals to serve for the remainder 0lhis tem, subject lo the approval olthe ntajority ofthe

States PaIties. The approval shall be considered given unless halfor more ofthe Smles Parties

respond negarively wi(hin six weeks aftel having been informed by the Secretary-General of the

United Nations ol thc proposed appointmenl.

? Srarcs ['arlrcs shilll bc responsiblc tbr thc cxpcnscr oltltc ntentbcrs ofthc Comrnittcc whilc

lhcy ars in perlornlance ofCorrntittec duties.

Article 18

l . The Committce shali clectitsoftlcersforaterm0llwoyears Thcymaybe re-elecled



tt3
2 Ihc Cofintirreq shall es(ablish itsown rulcs ofpr.occdurc, bur thescrulesshrll provide, inrer
alia. that:

(a)Six mernbc$ shall constilute a quolxm;

(b) Dccisions olthe Committes shall be made by a rnajor.ity vote oflhe mcmbers present.

3. The Secretary-Ceneral olthe Unired Narions shall prcvrde rhe necessary sraflanci lacilities for
the effective perfomarrce ol the functions ol tlte Committee under this Convention.

4 The Secrerary-General olthe United Narions shall convene rhe inirial meering ofthe
Committee. After irs initial meeling, the Cornminee shall meet al such rimes as shall be provided
in its rules ofprocedure.

5. The States Palties shall be responsible ior expenses incurred in connecti0n with rhe holding of
nreetings of the Srates Panies and ol the Comntitree. including reimbursemenl to the United
Nations for any expenses. such as the cost olstaffand facililies, incured by lhe United Nations
pursuant to paragraph 3 ofthis anicle.

Article 19

l. Thc Starcs l'a11ics shall subrnit t0 thc Conrrnirtcc, rhrough rhc Sccrctary-Gcncral ol thc Unitcd
Nations. rcporls on the nrcasures thcy hare taken t0 gr\,c ellict lo their undenakings under this

Convention, rvithin one year after the entry into lorce ofthe Convcnti0n for the State Party

concerned. Thereafter the States Panies shall submit supplementarl' reports every four years on

any new measures takcn and such other reports as lhc Committee rnay request.

2. The Secrerarl.General ofthe [.]nited Narions shrll rrrnsmit rhe reporrs to all Sl es Parties

3. Each repon shall be considered by the Conrmittee which may make such general comments on

lhe repon as ir may consider appropriate and shall lbrward thesc to dre State Party concemed.

Thal State Party may respond with any observations it chooses ro the Committee.

4 The Comnrittcc nray, at its drscrclior), dccidc lo inclu(le irny cornmcnts nradc by il rn

accordancc rvith puragraph 3 olthis arliclc, together with thc obseNations lhereon received liom

thc S(atc PuIt conccrred. rn its annual rcport made in accordancc wilh aflicle 24. Ilso requested

by the State Pafly conccmcd, the Conrmittee may also includc a copy ofthe roporl submitted

under palagraph I ollhis aIrclc.

Article 20

l. lt lhe Cornmittee rcccives reliable inlomation which appears to il to contain well-founded

indications that tonure is being systematically pmctiscd in the le$itoIy of a Slate Pu(y, lhe

Committee shall invile thal sla(e Patly t0 co-operatc in the examination oithe infomalion and to

this end t0 submit observations wifi rcgard (o the infomati0n concemcd.
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2.'[aking in1r-r account anv observations which may have been subnitted by the Sta(e party

concemed, as well as any other relevant inlbrmation available (o it, lllc Conurirtce may, il it
decides that this'is wananted, designate one 0r. morc of its m!'mbcrs to make a conlidenrial
inquiry and to reporl to the Commiflee urgently.

3. Il an inqLriry is madc in accorclancc wilh par.agraph 2 of this trticle. the Commi ec shall seck
lhe co{pcrarion 0l lhe Slare lialry currcemed. ln agrccnrcnr wilh lhar State parry, such an inquiry
may include a visrt to its renitor,-.

4. After examining the findings ofits member or menbers submirted in accordance with
paragraph 2 olthis anicle, the Commission shall transmir these findings to the Srate pany

concemed togeth€r with any comments or suggestions which seem appropriate in view ofthe
situation,

5. All the ploceedings ofthe Commi ee refered to in par.agraphs I to 4 ofrh is rrticle s hall be
con fidenlial . and at all slages olthe proceedings lhe co-operation ofthe S(ate Par.ty shall be

sought. After such proceedings have been complercd with rcgard lo an inquiry nrade rn

accordance with paragraph 2, the Commitree may, after consultations with the Stale Pany
concerncd. dccide to include a summary account of thc rcsults ol thc proceedings in irc annual

rcpon madc in accordancc with anicle 24.

Article 2l

L A Stale Pany td rhis C0nvenli0n nray a( any timc declare uudcr this article that il recognizcs

lhe competence ofthe Committee to receive anrJ consider communications to $e clfecr that a

State Party claims that another Slate Party is not fullilling its obligations under this Convention.

Such communications may be received and considered according to the procedures laid dorvn in

this anicle only ifsubnrilted by a State Panywhich has made a declaration recognizing in regard

to itselfthe competence ofthe Committee. No conrmunication shall be dealt with by (he

Committee under lhis anicle if it concems a State Party which has not made such a dcclaration.

Communications received under this anicle shall be dealt with in accordance rvith the lbllowing
procedure;

(a) lfa State Party considers that another Srate Party is not giving efIect to the provisions ofthis

Convcnlion, rr may, by written communication, bring thc nra(er t0 the attention ofthal State

Palty. Within threc months afler the rcceipt ofthe communication lhe recciving State shall affbrd

the Stale which sent lhc communicali0n an cxplaniltion or any olhcr slatement in wriling
clarrfying the matter, which should include, to lhc cxtcnt possiblc and peflinenl. Ict'crenre (o

domestic procedures arrd rcmedies takcn, pcnding or ltailnblc in the mattcr;

(b) Ilthe malter is nor adjusted to the satisfaclion ofboth Stales Panies concemed within six

monlhs after thc receipt by the receiving S(ale ofthe inilial c0mmunication, either State shall

have the right (0 refer lhe matter to the Comminee, by notice given to the Commitlee and to the

other State;
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(c) fhc Comrnirtee shall deal with a matrer refened ro it Lrnder this aflicle 0nly after il has

ascenained that all domestic remedies have been invoked and exhausted in the matter. in
conformity wit}l the genelally recognizcd principles of;rtemattonal Iaw. This shall not be the
rulc whe|e rhe applrcarron oIl]re remcdres is unreasonably prolonged or is unlikely to bring
:tfe,, trve |erref [o rhc pcrson u ho is rhc r ictrm of thr' r iorarron ot this Convention;

(d) fhc C0mntiuce shlll lrold elosccl mcelings when cxanining communjcalions under this
arlicle; (e)SuUecl to the provisions ofsubpalaglaph

(e), the Committee shali make available its good offices ro the States Parties concemed wirh a

view to a friendly solution 0flhe matrer on the basis ofrespect for the obligations provided lor in
this Convention. For this pupose, the Committee may, when appropriate, set up an ad hoc

conciliation commission;

(0 In any natter relcned to it under thrs aflicle, lhe Conlmittce may call upon the Srates Pallies
concemed, relened to in subparagraph (b), to supply any relevanr information;

(g)The States Parties concemed, relencd to in subparagraph (b). shall have the ight to be

rcprcscntcd when the matter is bcing considcred by thc Commirtcc and ro makc submissions
orally- andlor in u riting;

(h)'lhc C0rrrnriIcc shr]1. !vithrn iwcl!c m0nths aficr thc darc ol'rcccipt ofnoricc undcr

subparagraph (b), subnrt r reporl;

(i) Il a solution rvithin the terms oi subparagraph (e) is reached. thc Commilee shall c0nline its

report to a briefs(atement ofthe facts and olthe solution reached;

1ii) lla solutiou l irhin rhe rernrs ol subparagraph (e) is not reachccl, the Comnittec s|all conline

its repon to a briel statement ol the i'actst the written submissions and record ol the oral

subnrrssions madc by the States Parties concerncd shall be attuched to the reporl

In o'ery matter, the repo( shall be conlnrunicated () the Stales Patties concemed

2.'[hc provisions ofthis articlc shall come into i'orce when five States l'arties to tltis Convention

havc made tlcclarations under paraglaph I ofthis aniclc. Such iieclaralions shali be deposited by

theStatcsPa ics wirh rhe Sccrclary-Ccneral ofthc Unrtcd Nations, who shall lransmil copics

rhcrcol'to tl're olher Statcs Partics. A dcclaratron may br wrthdrawn at any time h1'notification to

thc Sccrctary-Coneral. Such a withdrawal shtll not prcludice thc considcralion olany matler

which is the sub.lect ola communication alrcady nansmi(cd under rlris anicle; no tirrlher
communication by any State Pany shall be received under this article aiter the notillcation of
withdrawal ofthe declaration has been received by the Secretary-Ceneral, unless the State Pany

concemcd has nrade a new declaralion.

Article 22
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L A Statc Plrry lo this (ionvenlion rnay at any tinte declare under lhis a{icle that it recugnizcs
the competence oi the Committec to receive and considcr communications fiotn or on behalf 0l
individuals subject to ilsjurisdiclion who clarm ro be vicrims ol a violarion by a State parly oi'
the provisions ofthe Convenrion. No communication shall be received by Lhe Commiltee ifit
ooncems a State Party which has not made such a declaration.

2. Thc Comrrilce shall consider inadmissible any communicati0n under this article which is
anonymous or which it considers to be an abuse ofthe righr ofsubmission olsuch
communications or lo be incompaliblc !vilh lhe provisions olthis (lonvenlion.

3. Sublect to the provisions ofparagraph 2,lhe Commilree shall bring any communicarrons
submitted t0 ir under this anicle to rhe anention ofrhe Srarc Pany ro rhis Convenrion which has

madt a declaration undcr paragraph Iand is alleged to be violaring any provisions ofrhe
('onlcntiun Wrrhin six monlhs. lhe rcceiving Statc shall submit ro the Committee wntren
explanations or stalements clarifying the matter and the remedy. ifany, lhat may have been taken
by that State.

4. The Committee shall consider communications received under tlris article in lhe lighr ofall
information made available to it by or on behalfof the individual and by the Srate Pany

concemed. 5. The Committee shall not consider any communications from an individual under
this articlc unlcss it has ascenained tlral:

(a) 'lhe 
san'le matter has not bcen. and is nol being. examined under another procedure of

international invdstigation or settlementl

(b)The individual has exhausted all available d0mcstic rcnrcdicst this shall nol be the rulc where

thc application ofrhe renredies is unreasonably prolonged or is unlikely to bring elfective reliefto

rhe person !vl)o is rhe Yictirrr 0l tl)e violation ofthis Convcntion

6. '[hc Comnrittqe shall hold closed nrectings when examining communications under this

anicle

7. Thc Committse shall foryard its views to the State Pafiy concemed and to lhc individual

8. The provisions ofthis anicle shall come into force when five States Panies to rhis Convention

have made declarations uncler paragtaph I ollhis a(icle. Such declarations shall be deposited by

thc States Parlics with lhc Secretary-Ceneral 0lthe United Nations, who shall transmit copics

thereofro the other Stares Parlies. A declarali0n may be withdlawn al any time by notification to

the Secretary-General. Such a withdmwal shall not prejudice Ihe consideration ofany matter

which is the subject ofa communication already transmitted under this anicle; no futther

communication by or on behalfofan individual shall be rcccivcd trnder (his aniclc after the

n0llficalion 0fwithdrawal of thc dcclaration has btcn rcccived by the Scctctary(iencral. unlcss

rhc Slrle I)lrtv has nra(ie a new drela|ation.

A icle 2J



il7
'lhe mcmbers ol thc (irnmiIee and of thc ad hoc conciliatron commissions which may be
appointcd undcr aniclc 21. paragraph I (e), shall be cnrirlcd t0 the llciljries. plvilcges and
irnnunitics ol clperts urr mission Iur thc [Jnited Nations us lard down in the rcicvant seclions ol'
lhe Convenrionon lhc I'rivilegcs and Imrnunitics oirhe llnired Nations.

Atticle 24

Thc Committec shall submil an annual report on its activities under this Convenljon ro the States
Parties and to the General Assembly ofthe United Natiois.

PART III

Article 25

l. This Convention is open lbr sig|aturc by all States. 2. This Convcnlion is subjecr (o

ratiijcati0n. lnstrumcnts ofratitlcirtion shall be deposired with thc Secretary-Ccneral ofthe
United Narions.

Afiicle 26

This Convcntion is opcn ro acccssion by all States. Acccssion shall be effecred by the deposir of
an inslrumcnl ol acccssion with thc SccrctarvGeneral i.rldrc Unitcd Nations.

Article 27

l. This Convention shall enter into tbrce on the thi iethdayaierdredareofthedeposirwirhthe
Secretary-General ofthe United Nations ofthe twentiedr inslxnent ofratification or accessron.

?. Ir0r cach Statc ratilyrng this Convcntion or acceding to il alter the deposit olthe twentieth

instrumcnt ol'ratillcation or acccssion, the Convention shall enter rnto ibrce onthe thirtieth day

aticr thc datc olthc deposrl ol its 0\\n inslnrment ol ratitlcation or accession.

Article 28

I liach Srilre nray, at rherlmcolsignrturcorrariticationol this C0nvcntion oracccssion lhere(o,

declare that it does not rccornizc (he competence ofihc Conrmittee ptovided lirt in alicle 20.

2. Any State Party having made a |esewation in accordancc with paragraph I ofthis article rnay,

at any lime, withdraw this resewation by notification to lhe Secrelary-General ofthc United

Nations.

Article 29

I Any Slate P0 y t() this Convention may prttpose an amendmenl and filc it rvitlt thc Secretary-

Cencral 0flhe L'niled Nations. lhe SccrclaryGeneral shall lhcreupon communicate thc proposed

amendment to lhe States Panies with a rcqttest lhat the) nolity him whether they favotrr a
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confcrence ofStates Parties lor the pueose ofconsidcring an d voting upon the proposal. In the
event that within ibur ntonths lrom the date ofsuch communication at least one third olthg
States Pat1ies ta'vouls such a conibrence, the SccretaryCencral shall convene the conlerence
under rhe auspices of rhc Unrred Narions. Any arnendment adopred by a majorily of the S(atcs
Parries prescnr iind Yorints ct the conter(nce shall be submitted by the Seoretary-(jcneral to all thc
States Parties for acceptance

2. An amcndmcnt adoptcd in aceordancc wirh pamgraph Iot this a icle shall enter into force
whcn tNo thirds ollhc Srares Parrics to this C0nvcntion have norified the Secretary-Gencral of
lhc (Jnited Nations thrt (hey have accepted il in accorciance wilh their respective constnutional
pr0ccsses.

l. When amendmerrts enter into lbrce, they shall be binding on those States Parties which have

accepled them,0ther Srares Panies srill being bound by the provisions ofthis Convention and

any earlier anrendments which they have accepted.

Aaicle 30

l. Any disputc betwccn two or morc Statcs Panics conccnring thc rntcryrctarron or lpplicarion ol'
this Convcntion which cannor bc scttled through ncgotiarion shall, ar rhc rcqucsr ofone ofthcnt,
bc submiltcd to arbitration. lf wilhin six nronths fronr lhc darc oi thc rcqucst lbr arbitration thc

Panics arc unablc to agrcc on thc organization ofthc arbitration. any one ofthose Partres rnay

rcttr the r.lispute to thc Intcrnational Coun ofJustice by request in c0nlormity widl the Statute of
the Coufl

2. llach Stale may, ar thc rime ol signaturc 0r ra(ilicution o1'this (bn vention 0r acccssron

thereto. declare that it does not c0nsider itselfbound by paragraph Iofthis anicle. The other

States Parties shall nol be hound by paragraph I olthis anicle with respect to any State Pany

havrng madc such a ruservatron

3. Any Shrc Pany having made a reservalion in accordance with paragraph 2 olthis article may

at any time withdraw this r€servati0n by notilication 1o the Secrelary-General ol the United

Narions.

Artitle 3l

L A State Pany rnay dcnounce this Convention by writtcn notification to thc Secretary-General

ofthc United Nations. Denuncialion bccomes cffcctivc onc ycar aflcr the date ofreceipl of- the

rotiiicalion by the Secrelary-Ccncral .

2. Such a denunciation shall not have the effect ofrclcasing the State Pany from its obligations

under this Convcntion in regard lo any acl or omission whtch occurs prior to the date at which

lhe dcnunciiltion bccorncs cllectivc, n0r shalldenunciation pftjudice in any way (he c0ntinued

consideration ofany matter which is already undcr consideration by the Comnttltce prior to the

date at which the denunciation bccomes effective.
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3. Ijollowing the date lt which the denunciation ofa State Party becomes effective, rhe

Committee shall not commence consideration ofany ncw matter regarding that State.

Article 32

The Secretary-Ceneral ofthe lJnited Nations shall inform all States Members ofthe United
Nations and all States which have signed this Convenrion or acceded to it ofrhe following:

(a) Srgnatures, ralrficarions and acccssions under anrclcs 25 and 26:

(b)The date ofenky into fbrce ofrhis Convention under article 27 and the date ofthe cnrry into

force of any amendments under articlc 29:

(c) Dcnunciations undcr atticle i I

A icle 33

L This Convention, ofwhich the Arabic, Chinese, English, French. Russian and Spanish texts

are equally aurhentic, shall be deposited with the Secretary-Gcncral ofthe Unitcd Nations.

2, Thc Secretary-Gcncral ofthe Unitcd Nations shall transmil ccrtified copics ofthis Convention

to all States.

ffP-ot
coPy )
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Universal Declaration of Human Rights
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Preamble

Whereas recognitlon of the inherent dignity and of the equal and inalienable

rights of all members of the human family is the loundation of freedom, justice

and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous

acls which have outraged the conscience of mankind, and the advent of a world

in which human beings shall enjoy lreedom of speech and belief and freedom

from lear and want has been proclaimed as the highest aspiration of the common

people,

Whereas it is essential, f man is not to be compelled to have recourse, as a last

resod, to rebellon agalnst tyranny and oppression, ihat hurnan rights should be

protected by the rule of law,

Whereas it is essential to promote the development of friendly relations between

nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their

faith in fundamental human rights, in the dignity and worth of the human person

and in the equal rights of men and women and have determined to promote

social progress and better standards of life in larger freedom,

Whereas lVlember States have pledged lhemselves to achieve, n cooperatron

with the United Nations, the promotion of universal respect for and observance of

hunan righls and'unoamertal lreedorns.

Whereas a common understanding of these rights and freedoms is of the

greatest lmportance for the full realization of this pledge,

Now, therefore,

The General Assembly,

Proclaims this Universal Declaration of Human Rights as a common standard of

achievement for ail peoples and all nations, to the end that every individual and

every organ of society, keeping lhis Declaration constantly in mind, shall strive by
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teaching and education to promote respect for these rights and freedoms and by

progressive measures, national and international, to securg thejr universal and

effective recognition and observance, both among the peoples of Member States

themselves and among the peoples of territories under their jurisdiction.

Article I

All human beings are born free and equal in dignity and rights. They are

endowed with reason and conscience and should act towards one another in a

spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration,

without distinction of any kind, such as race, colour, sex, language, religion,

political or other opinion, national or social origin, prope(y, binh or other status.

Furthermore, no distinction shall be made on the basis of the political,

jurisdictional or international status of the country or territory to which a person

belongs, whether it be independent, trust, non-self-governing or under any other

limitation of sovereignty.

Article 3

Everyone has the right to ife, liberty and security of person

Article 4

No one shall be held in slavery or servitude; slavery and the slave trade shall be

prohibited in all thejr forms.

Article 5

No one shall be sublected to torture or to cruel, inhuman 0r degradrng trealment

or punishment.
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IZL
Everyone has the right to recognition everywhere as a person before the law.

Article 7

Allare equal before the law and are entitled without any discrimination to equal

protection of the law. All are entitled to equal protection agalnst any

discrimination in violation of this Declaration and against any jncitement to such

discrimination,

Article 8

Everyone has the right to an etfective remedy by the competent national tribunals

for acts violating the fundamental rights granted him by the constitution or by law.

Article I

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10

Everyone is entitled in full equality t0 a fajr and public hearing by an independent

and impartial tribunal, in the determination of his rights and obligations and 0f any

criminal charge against him.

Article 1 1

1 . Everyone charged with a penal otfence has the right to be presumod

innocent until proved guilty according to law in a public trial at which he

has had all the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence on account of any act 0r

omission which did not constitute a penal offence, under national or

international law, at the time when it was committed. Nor shall a heavier
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penalty be imposed than the one that was applicable at the time the penal

offence was committed.

Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home

or correspondence, nor to altacks upon his honour and reputation. Everyone has

the right to the protection of the law against such interference or attacks.

Article 13

I . Everyone has the right to freedom of movement and residence withrn the

borders of each State.

2. Everyone has the right to leave any country, including his own, and to

return to his country.

Article 14

1 . Everyone has the right to seek and to enjoy in other countries asylum from

persecution,

2. Thrs right may not be invoked in the case o, prosecutions genuinely

arising from non-political crimes 0r from acts contrary to the purposes and

principles oF the United Nations.

Article '15

1, Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his nationality nor denied the right t0

change his nationality.

Article 16
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1 . Men and women of full age, without any limitation due to race, nationality

or religion, have the right to marry and to found a family. They are entitled

to equal rights as to mariage, during marriage and at its dissolution.

2. lvardage shall be entered into only with the free and full consent of the

intending spouses,

3. The family is the natural and fundamental group unlt of society and is

entitled to protection by society and the State.

Arlicle 17

1. Everyone has the right to own property alone as well as in association with

others.

2. No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this right

includes freedom to change his religion or belief, and freedom, either alone or in

community with others and in public or private, to manifest his religion or belief ih

teaching, practice, worship and observance,

Arlicle 19

Everyone has the right to freedom of opjnion and expression; this rlght includes

freedom to hold opinions without rntederence and to seek, receive and impart

information and ideas through any media and regardless of frontiers,

Article 20

1 . Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.

Arlicle 2'1



b{'1. Everyone has the right to take pad in the government of his country,

directly or through lreely chosen representatives.

2. Everyone has the right to equal access to publlc service in his country.

3. The will of the people shall be the basis of the authority of government;

this will shall be expressed in periodic and genuine elections which shall

be by universal and equal suffrage and shall be held by secret vote or by

equivalent free voting procedures.

Atlicle 22

Everyone, as a member of society, has the right to social security and is entitled

to realization, through national effort and international co-operation and in

accordance with lhe organization and resources of each State, of the economic,

social and cultural rights indispensable for his dignity and the free development

of his personality.

Article 23

1. Everyone has the right to work, to free choice of employment, to just and

favourable conditions of work and to protection against unemployment.

2. Everyone, without any discrimination, hasthe righl lo equal payforequal

work.

3. Eve.yone w"o works has Ihe right to JUSI ana favourable remuneration

ensuring for himself and his family an existence worthy of human dignity,

and supplemented, if necessary, by olher rneans of social protection.

4. Everyone has the right to form and to join trade unions for the protection of

his interests.

Article 24

Everyone has the right to rest and leisure, including reasonable limitation of

working hours and periodic holidays with pay.
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1 . Everyone has the right to a standard of living adequate for the health and

wellbeing of himself and of his family, including food, clothing, housing

and medical care and necessary social services, and the right to security

in the event of unemployment, sickness, disability, widowhood, old age or

other lack of livelihood in circumstances beyond his control,

2. lvlotherhood and childhood are entitled to special care and assistance. All

children, whether born in or out of wedlock, shall enjoy the same social

protection.

Article 26

1. Everyone has the rightto education. Education shall be free, at least in the

elementary and fundamental stages. Elementary education shall be

compulsory. Technlcal and professional education shall be made

generally available and higher education shall be equally accessible to all

on the basis of merit.

2. Education shall be directed t0 the full development of the human

personality and to the strengthening of respect for human rights and

fundamental freedoms. lt shall promote understanding, tolerance and

friendship among all nations, racial or religious groups, and shall further

the activities of the United Nations for the maintenance of peace.

3. Parents have a prior right to choose the kind of education that shall be

given to their children.

Arlicle 27

'1. Everyone has the right freely to participate in the cultural life of the

community, to enjoy the arts and to share in scientific advancement and

Its benefits.
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2. Everyone has the right to the protectjon of the moral and material interests

resulting from any scientiflc, literary or artistjc production of which he ls the

aulhor.

Article 28

Everyone is entitled to a social and jnternational order in which the rights and

freedoms set forth in this Declaration can be fully realized,

Article 29

1. Everyone has duties to the community in which alone the free and full

development of his personality is possible,

2. lnthe exercise of his rights and freedoms, everyone shall be subject only

to such limitations as are determined by law solely for the purpose of

securing due recognition and respect for the rights and freedoms of others

and of meeting the just requirements of morality, public order and the

generalwelfare in a democratic society.

3. These rights and freedoms may in no case be exercised contrary to the

purposes and principles of the united Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or

person any right to engage in any activity or to perform any act armed at the

destruction of any of lhe rights and freedoms set forth herein.

( *pE culy )
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Adopted and opened for signature, ratification and accession by GeneralAssembly resolutlon 22004
(XXl) of 15 oecember 1966, entry into force 23 March 1976, in accordance with Artlcle 49

Preamble

The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter ofthe United Nations,

recognition ofthe inherent dignity and of the equal and inalienable rights ofall members of the

human famjly is the foundation of freedom, iustice and peace in the world,

Recosnizin8 that these rights derive from the inherent diSnity ofthe human person,

Recognizing that, in accordance with the lJniversal Declaration of Human Rights, the ideal offree

human beings enjoying civiland politica I freedom and fre€dom from fear and wantcan only be

achieved if conditions are created whereby everyone may enjoy his aivil and political rights, as well as

his economic, socialand cultural rights,

Considering the obligation ofStates underthe Charter ofthe United Nations to promote universal

resoect for, and observance of, human rights and freedoms,

Realizin8 that the individual, havinS dutiesto other individuals and to the communityto whlch he

belon8s, is under a responsibility to strive forthe promotion and observance ofthe riShts recognlzed

in the present Covenant,

A8ree upon the followinS articles:

PART I



Article 1

1. All peoples have the riBht of self-determination. Byvirtue ofthat right they treely determine their
political status and freely pursue their economic, social and cultural development,

t21

2. All peoples may, fortheir own eods, freely dispore oftheir naturalwealth and resources wlthout
prejudice to any obligations arisjnS out of intern ationai econom ic co-operatlon, based upon the
principle of lnutual benefiL and international law. ln no case may a people be deprlved of its own

means of subsiste nce.

3. The States Pa.ties to the present Covenant, includingthose having responsibility for the

administration of Non-Self-Governlng a nd Trust Terrltories, shallpromote the realilation of the rlSht

of se lldeterm ination, and shall respect that.ight, in conformlty with the provlsions of the Cha.terof

the united Nations.

PART II

Article 2

1. Each State Partytothe present Covenant undertakes to resped and to ensure to allindlviduals

within itsterritory and subject to itsjurisdiction the rights recognized ln the present Covenant

without distinction ofany kind, such as race, colour, se& lantuage. reli8ion, politica I or other opinion,

national or social origln, property, bkth orotherstatus.

2. Where not already provided for by existing legislative or other measures, ea.h State Party to the

present Covenant undertakes to take the necessary steps, in accordance with its constitutional

processes and with the provisions of$e present covenant, to adoptsuch laws orother measures a5

may be necessaryto give effect to the rights recognized in the present Covenant.

3. Each state Party to the present Covenant undertakes
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(a)To ensure thet any persen whose rights orfreedoms as herein recognized are violated shallhave

an effective remedy, notwithstandingthatthe violation has been committed by persons actlng in an

ofticialcapacity;

(b)To ensure that any person claiming such a remedyshallhave his rightthereto determined by

compeientjudicial, administrative or legislative authoritles, or by any other competent authorlty
provided for by the legalsystem ofthe State, and to develop the possibilities ofiudicialremedy;

(c) To ensure that the competent authoritjes shall enforce such remedies when Sralted

Article 3

The States Parties to the present Covenant undertake to ensure the equalri8ht ofmen and women

tothe enjoyment ofallciviland politicalriShts set fonh in the present Covenant.

Article 4

1. ln time of public emer8encywhich threatensthe life ofthe nation and the existence ofwhlch is

offiaially proclaimed, the States Parties to the present Covenant maytake measures deroSatingfrom

their obligations underthe present Covenantto the extent strictly required by the exigencies of the

situation, provided that such measures are iot inconsistent with their other obliSations under

international law and do not involve discrimination solely on theBround ol race. aolour, ser,

language, religion or social origin,

2. No derogation from anicles 6,7,8 {paragraphsla.d 2), 11, 15.16 and 18 may be made underthis

Provision.

3. Any State Party to the present Covenant availing itselfofthe right ofderogation shall immediately

inform the other States Parties to the present covenant, through the intermedjary ofthe Secretary-

General of the United Nations, ofthe provisions from which it has derogated and of the reasons by

which it was actuated. A further communication shall be made, through the same intermediary, on

the date on which itterminates such dero8ation.
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1. NothinS in the present Covenant may be interpreted as implying forany State, group orperson
any riSht to engage in any activity oa perform any act aimed at the destruction ofany ofthe rights
and fr€edoms recognized herein orettheir limhation to a greater extentthan is provided for in the
preSent covenant.

2. There shall be no restriction upon or derogation from any ofthe fundamental human rights
recognized or existin! in any State Party to the present Covenant pursuant to law, conventions,

regulations or custory on the pretext that the present Covenant does not recognjzesuch rights or
that it recognizes them to a lesser extent.

PART III

Article 6

2. ln countries which have hot abolished the death penalty, sentence ofdeath may be imposed only

for the most serious crimes in accordance with the law in force at the time ofthe commission ofthe

crime and not contraryto the provisions of the present Covenant and to the Convention on the

Prevention and Punishment ofthe Crime of Genocide. This penalty can only be carried out pursuant

to a finaliudSement rendered by a comp€tent court.

1. Every human bein8 has the inherent right to life. This ri8ht shall be protected by law. No one shall

be arbitrarily deprived of his life.

4. Anyone sentenced to death shall have the rlSht to seek perdon or commutation ofthe sentence.

Amnesty, pardon or commutaiion ofthe sentence of death may be Sranted in allcases.

3, When deprivation of life constitutes the crifie ofgenocide, it is understood that nothing in this

artiale shallauthorize anyState Partyto the present Covenant to derotate in anywayfrom any

obliSatlon assumed underthe provisions of the Conventlon on the Prevention and Punishment ofthe

crlm€ of Genocide.
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5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of
age and shall not be carried out on preSnant women.

6. Nothin8 in this article shall be invoked to delay orto prevent the abolition ofcapital punishment

byany State Partytothe present Covenant.

Anicte 7

No one shallbe subjeded ta torture or to cruel, inhuman or dagradlnt treatment or pun lshment. ln
particular, no one shallbe subjected wlthout hls free conientto medlcalor sclentiflc

experimentation.

Article 8

1. No one shallbe held in slavery;slavery and the slave-trade in alltheirforms shall be prohibited

2. No one shall be held in servitude

la) No one shall be required to perform forced or compulsory labour;

(b)Para8raph 3 (a) shallnot be held to preclude, in countrieswhere imprisonment with hard labour

may be imposed as a punjshmentfora crime. the perfortnance of hard labour in pursuanae ofa
sentence tosuch punishment by a cohpetent court;

(c)Forthe purpose of this paragraph the term "forced orcompulsory labour" shallnot include:

(i)Any work or seNice, not referred to in subparagraph (b), normally requked ofa persoi who i5

under detention in consequence of a lawlulorder of a court, orofa person during conditional

release from such detention;

3
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(ii)Any service of a military character and, in countries where conscientious objectjon is recogni2ed,
any nationalservice required by law olconscientious objectors;

(iii)Any service exacted in cases ofemerBency orcalamitythreatening th€ llfe or well-bein6 ofthe
community;

(iv)Any work or service which rorms pa rt of normal civil obliSations

Article 9

1. Everyone has the riShtto liberty and security ofperson. No one shallbe subj€cted to arbitrary
arrest or detention. No one shallbe depriv€d of his libertyexcepton such Srounds and in accordance

with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the tilne of arrest ofthe reasons for his arest and

shallbe promptly informed of anycharges against him.

3. Anyone arrested ordetained on a criminalcharge shallbe brought promptly before a judge or

other officer a uthorized by law to e)(ercise judicialpower and shallbe entitled to trialwhhin a

reasonable time or to release.lt shall not be theSeneralrule that persons awa itinS trial shall be

detained in custody,6ut release may be subject toSuarantees to appearfortrial, at any other stage

of the.ud(ial proceedings, and, should occasio,1 arise, for execution of thejudgement.

4. Anyone who is deprived ofhis liberty by arrest or detention shallbe entitled totake proceedints

before a court, in ord€r that that court may decide without delay on the lawfulness ofhis detention

and order his r€lease ifthe detention is not lawful.

5. Anyooe who has been the victim of u.lawfu I arrest ordet.ntion shallhave an enforceable rlSht to

compensation.

Article 10

c.rl
1B$9
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UNHCR

Advisory Opinion on the Extraterritorial Application of
Non-Refollement Obligations under the 1951 Convention relating to

the Status of Refugees and its 1967 Protocol-

Introduction

l. ln dlis advisory opinion, the Oflice of the United Nations High Commissioner
for Refugees ("UNHCR") addresses the quesrion ofrhe exfiaterritorial application ofthe
principle of non-rcJbulemenr under rhe l95l Convention relaring to the Slarus of
Refugeesr and its 1967 Protocol.2

2. Pan I ofthe opinion provides an overvie\* ol States' na -refouleaenr obligations
with regard to refugees and asylum-seekers ulder intematjonal rcfugee and humaD rights
law. Part II foclrses nrore specifically on the extraterritorial application of these
obligations and sets our LINHCR's positioD with regard to the teritorial scope of Stales'
non-reloulenent ob|galions under the l95l Convention and irs 1967 Prorocol.

3. UNHCR has been charged by the Unired Nations Ceneral Assembly with the
responsibility ofproviding intemaional protection to rcfiigees and other persons within
irs mandate and of seeking permanenl solutions to the prcblem ofrefugees by assisting
govemments and private organizations.r As set forth in its Statute, TINHCR fulfils its
intemational prorection mandate by, inter alia, "tp]romoting the conclusion arid
ratification ol intemational conventions for the protection ofrefugees, supervising their
applicatioD and proposing amendments thereto.'o UNHCR'S supervisory responsibility
under ils Statute is nrirrored in Article 35 offte l95l Convention and Article lI ofthe
196? Protocol

4. Thc vicws ol UNHCR rre illbrnred by over 50 years ol cxperience supervising
interna!onal refugee instruments. UNHCR is represented in II6 countries. It provides

guidance in connecrion with the eslablishment and impiementation of national
procedures lbr retugee status detenniDalions and also conducts such determinations
under its own mandale. UNHCR'S interpretation of the provisions of the l95l

This opinion $rs prepared rn rcsponse to a requesr lbr LNHCR'S posilion on the cxtraicnitorial
applicarion ollhe ,or,4b,rb,r?,r oblisations under the 1951 Convention Relatins to the Slatus of
Reiugecs and irs 1 967 Proroco l 'l hc Office's vicws as ser our in the Advisory Opinion arc offered in
a broad perspedr|c. grlen the relelance olthc leSal quesrions involvcd to a variety of siturt;ons
outside a Srate\ nurionrltennory.
The I 95 I Conveniion relating ro lhe Slan6 of R€ fugees, I89 U N.T.S 13'l, enteted into farce 22 Aptil
l9Sa thcreirafter"l95l Co.ventiorr"l
The l96l Prorocol rclaring ro rhe Sratus oiRelugees, 606 \.)NT 5.261. ent,p,l into lorce l O.tobet
I967 lhere]nalier "l96r Proroco l
Sc. Stdt e ol tltu'Olik i th. Ihitetl Natio,s High Cotnhissio et lbt Relugee!,C.A Res 428(V),
Annex, U N. Doc ArllT5,para lll950).
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human rights violalions, notably arbitrary dcprivation ol lifc37, or torture or other cruel,
inhuftan or degrading Ireatnrent or punishnent.r3

l8. An explicit on-teJbulement provision is conained in Article 3 of the 1984
Convenrion -Againsr Tonure and Olher Cruel, lnhuman or Degmding Treatrnent or
Punishment.",whlch prohibits the removal of a person to a country where there are
substantial grounds for believinB that he or she would be in danger ofbeing subjected to
Iorture.

19. Obligations under the 1966 Cov€nant on Civil and political Rights,a0 as
inrerpreted by the Human Rights Committee, also encompass the obligation hot to
cxtradile, deport, expel or otherwise remove a person lrom their territory, where there
are subsrantial grounds ibr believing that there is a real risk of ineparable harm, such as
that contemplated by A(icles 6 [right to life] and 7 fright to be free irom torture or other
cruel, inhuman or degrading treatment or punishftenr] ol the Covenant, either in the
country to which removal is to be effected or in any coLrnrry io whicb the person may
subsequently be removed.ar The prohibition of reloulem?n! to a risk of serious human
rights violations, particularly torrure and other forms of lll-(realment, rs also finnly
e(lrblished under reglonrl human righrs treaties 

o2

" The righr ro lile is guarunre€d under Ardcle 6 ofthe ICCPR and, for example, Anicle 2 ofthe 1950
European Convenrio. for rhc Prorection of Human Righr! and Fundsm€ntal Freedons, ETS 005,213
l.N-1 5. 222, e terc.l u o k/.a 3 S€pre.rber l 95l lherein.fier: "ECHR"]i Anicle 4 ACHRT Anicle 4
ol rhe Alrican (tsanjul) Charter o,r Human md People\ Rishts, 2l t.L.M 58 (1982), enteled ihta

/or.e 2l Ocrober 1986 lh€rernulier: 'Banj ul Chanel'].
r'ThcrighttobciicctiomronureisguaranleedunderArtioleIolrhe1984ConvcntionAgainstTorture

and Other Cruel, Inhumln or Degadnrg Treahenl or Punishm€nr and Adicle 2 olfte 1985 lnrer-
Americun Con!.nrion ro Prelenr lnd Punlsh Tonlre, 25 l.L.M. 519 11992), entered into lorce 28

February 198? Ani.le 16 ol the Convention Againsl Tofturc prohibits olher cruel, inhuhan or
degruding rrearmenr or punishment. A prohibition of iorture and othcr cruel, inhuman or deSEdin8
reahenr or punishme r is guaranreed under Anic le 7 of the ICCPR and provisions in regionai humrn
righrs tn:aries, such as, for exa,rple. Anicle 3 ofrhe ECHRI Anicle 5(2) of rhe ACHRi or Anicle 5 of
the BantulChaner.t' Th. 1981 Unil.d Narions Conyenrion Againsl Tonure and Olhdr Cruel, InhLrman or Degradints

Trear,n€nt or Punishmenr, 1465 UN.T.S. 85, e,tered into lorce 26 lure 1987 [herejnafierl
''Con!cnrion Against Torrurc"l.

r0 1966 lrtem.tional Coaenanr o Civil and PoliricalRi8hrs,999 U.N.T.S. l'll,atered inta lorce 23

March I976 lhereinalier: "ICCPR"].1 \\lth regard ro rhc scope ol fie obligdtions undq Arliclc 7 ol lhe ICCPR, ree HLrma Righrs
Committee rn irs derer.r/ C.,nnent Na 2A: A icle 7 (Ptohibitian 01 tarture, or other crueL ihhunan
ar.lesla.|ing ueukhent u pwbhnent) l0 March 1992, UN Doc. HRI/ CEN/l/Rev.7, para. 9

( Srates panics rnusr nor €rpos. indivlduah to rhe danger oftonurc or crucl, inhuman or degrading
rrearment or punrrhmcnr upon relum ro anorher count] br Niy of th€ir .xlradilion, expullion or
rcloulehe )', and (;e,Eral Con,nent No. ll on the Nahne ol he Aenerul Legal Obligation on States

Plflte' 10 ECoveunr,UN.Doc.CCPR/C/2IlRev.I/Add.Il.26May2004,pa6. 12. Similarly, in

nt Geneftl Corne t No 6 (2A05) or the Trcatdent of unacconpanied ud separuted childrcr
o,tskle thet couat,) d o//gi,, U.N. Doc. CRC/CC/2005/6, I Sefl.rnber 2005, the Commitree oD rhe

Righrs oirhe Chiid srar.d rhar Stares party ro lhe Convenrion on nrc Rjghls ofthe Child "[...] shall nor

retum a child to a counrry where rhere lre subslanlial grou.ds for bcli.ving thal lhere is a rcal sk of
irreparable ham ro fie chjld. such as, but by no means linrited ro, those contemplated underanicles 6

hiSht to lifel and 37 lright to be free irom torture or orher cruel, inluman or degrading teament or
puli,hnrenr ano r8hr no! ro be Jrbrrranly depnved oflberDl ofrhe Convenrion. (para. 27).

': Scc. forerrrnp.e. rhe Lrisrrudenc.olrhe European Coui ofHuDran Righrs. which has held rh6t,o,-
ftlo,lene t ts n inlftrcntobligarion under Article 3 ofrhe ECHR in cascs where there is a realdsk ol
cxposure to rorture! inhurnan or degrading tleatment or punishment, including, in panicular. thc
Coun\ decrsions in Soering I Unite.l Kingdon, Appl;cation No. 14038/88,7luly 1989 and

subsequenr cases. including Cru, ,/arar ,. Sweden, Applicalion No. 15567/89, 20 March l99l;
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86CCPR General Comment No. 20: Article 7 (Prohibition ofTorture, or Other

Cruelj Inhuman or Degrading Treatment or Punishment)

Adopted et the Forty-fourth Session ofthe Humafi Rights Comthittee,
on l0 March 1992

[Replaces general comrrcnt 7 conceming prohibllion oftonure and cruel treatmenl or
punishmenr]

L This general commeni replaces general comment No. 7 (the sixteenth sessioo,
1982) reflecring and fu(her developing it.

2. '1he aim ofthe provisions ofanicle 7 ofthe Intematiohal Covenant on Civil
and Political Rights is t0 protect both the dignity and the physical and mental integriry
of the irdividual. It is the duty of the State pany to afford everyone protection
through legislative and other measures as may be necessary against the acts prohibited
b),a.ticle 7, !vhether inflicted by people acting in their official capacity, outside their
offlcial capacity or in a private capacity. The prohibition in anicle 7 is complemented
by the positive requirements of anicle I0. paragraph J, of the Covenant, which
sripulares that "All persons deprived oftheir liberty shall be lrealed with humanity and
with respect for the inherent dignity ofthe human person."

3. 'l'he tcxt of arlicle 7 allows of no linlimtion. The Committee also reaffirms
that, even in situations ofpLrblic emergency such as those refened to in article 4 ofthe
Colenant, no derogalion from the provision ol article 7 is allowed and its provisions
must remain in fbrce. The Committee likewise observes that oo justification or
exlenuating circumstances may be invoked to excuse a violation of article 7 for any
reasons, including those based on an order from a superior olficer or public authority.

4. The Covenxnl does noI contain any definilion of the concepts covered by
article 7, nor does the Committee consider ir necessary ro draw up a list ofprohibited
acts or to establish sharp dislinclions between the different kinds of punishment or
lrealmentt the distinctions depend on the nature, purpose and severity ofthe treatmeot

applied.

5. The prohibition in article 7 relates not only to acts that cause physical pai, but
also to acts that cause mental suflering to the victim. In the Comrnittee's view,
moreover, the prohibition mLrst extend to corporal punish,nent, including excessive

chaslisement ordered as pLrnishment for a crime or as an educative o. disciplinary
measure. Ir is appropriate lo emphasize in this regard that article 7 protects, in
parlicular. children, pupils and patients in teaching and medical instiotions.

6. The Commiuee notes thar prolonged solitary confinenlent of the detained or
imprisoned person may anounl to acts prohibiled by arlicle 7. As the Committee has

stared in its general comment No. 6 (16), anicle 6 of the Covenant refers generally to

abolition ofthe death penalty in te,ms that strongly suggest that abolition is desirable,

Moreover, when the death penalty is applied by a State party for the most serious
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crimes, rt must no! only be stricdy limited in accordance wiih article 6 but it must be
carried out in such a wav as to cause the least possible physical and mental sulfering.

7. Afticle 7 expressly prohibits medical or scientific experimentation without the
free consent of the person concemed. The Committee Dotes that the repons of States
panies generally contaln littie information on this point. More anention should be
given to the need and means to ensure observance of this provision. The Commjttee
also observes that special protection in regard to such experiments is necessary in the
case ofpersohs not capable ofgiving valid consen(, and in particular those under any
form ofdetention or imprisonmenr. Such persons should not be subjected to any
medrcal or scienrific cxperrmenrarion rhat may be delrimenlal lo thetr he;llh.

8. The Committee notes thar it is not sufficient for the implemenmtion ofarticle 7
to prohibit such treatment or punishmeni or to make il a crime. States parties should
inform the Committee of lhe legislative, administrative,.iudicial and orher measures
they take to prevent and punish acts ol tonure and cruel, inhuman and degrading
trealmenr rn any teniloD under lheirlunsdlctlon.

9. In the view ofthe Committee, States parties must not expose individuals to the
danger oftonure or cruel, inhuman or degrading treatment or punishment upon refum
to another country by way of their extmdilion, expulsion or refoulement. Starcs
parties should indicate in iheir repons )vhat measures rhey have adopted to that end.

10. The Committee should be inforhed how States pafties disseminate, to the
popularion at large, relevant information conceming the ban on torture and tho

treatmenl prohibited by anicle 7. Enforcemenl personnel, medical personnel, police
ofticers and any other persons involved in the custody or treatment of any individual
rubjecled Io any lbrm oi.rrreil. derenlon or irnprr.onmen musl recerre appropriare
instruction and training. Stales parties should inlonr the Conrmittee oflhe instruction
and lraining given and the way in which the prohibition of article 7 forms an integral
parl ofthe operational nrles and ethical standards to be followed by such persons.

ll. In addition to describing sleps 1o provide the general protection against acts

prohibited under article 7 to which anyone is entided, the State pany should provide
derailed rnformation on safeguards for the specialprorection ofparticularly vulnerable
persons. It should be Doled thal keeping under systematic review interrogation rules,

inslnrclions, methods and practices as well as arangements for lhe custody and

treatment of persons subjecled to any form of anest, detention or imprisonment is an

effective. means of preventing cases of torfure and ill-treatment. To guarantee the

effective protection ofdetained persons, provisions should be made lor detainees to be

held in places officially recognized as places of detention and for their names and

places ofdetention, as well as for Ihe names ofpersons responsible for their detention,

to be kept in registers readily available and accessible to those concemed, including
relalives and friends. To the same effect, the tinre and place of all interroBations

should be recorded, togerher with the names of all lhose present and this information
should also be available lbr purposes of judicial or administrative proceedings.

Provisions should also be made against incommunicado detention. ln that connection,
Slates parties should ensure that any places of detention be free from any equipment
liable ro be used for inflicting torture or ill-treatmenl. The protection ofthe detainee
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also requires that prompt and regular access be given to doctorc and lawyers and,
under appropriale supenision when the investigation so requires, to family members.

12 . It is important lor the discouragement of violations under article 7 lhat the law
nrust prohibit the use of admissibility in judicial proceedings of saatements or
cont'essions obtained through torture or other prohjbited treatment.

ll. States panies should indicate when p.esenting their reports the provisions of
their criminal'law which penalize rorture and cruel, inhuman and degrading treatment
or punishmenr, specrfyrng the penaltres applicable to such acls, whether commined by
public oflicials or olher persons acting on behall of the State. or by private persons.

Those who violate article 7, whether by encouraging, ordering, tolerating or
perpetrating prohibited acls, musl be held responsible. Consequently, those who bave
refused to obey orders must nor be punished or subjected to any adverse trealment.

14 Afiicle 7 should be read in conjunction with anicle 2, paragraph 3, offie
Covenant. In their repons, States parlies should indicate how their legal system
effectively guarantees the immediate temination ofall the acts prohibiled by adicle ?

as well as appropriate redress. The right to lodge complaints against maltreatment
prohibited by article 7 must be recognized in the domeslic law. Complaints must be

investigated promptly and impartially by competent authorities so as to make the
remedy effective. The reports of States parties should provide specific information on

the remedies available to victims ofmaltreatment and the procedure that complainants
musr follow, and stalistics on the humber ofcomplaints and how they have been dealt
with.

15. The Commiftee has noted that some States have g.anted amnesty in respecl of
acts of romrre. Amnesties are generally incompatible with the duty of States to

rnvestigate such acts; to guarantee freedom from such acts within their judsdictioni
and to ensure that they do not occur in the future. States may not deprive individuals
of the right to an effective remedy, including compensation and such full
rehabilitation as may be possible.

s$
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Declaration on Territorial Asylum
XXII, RESOLUI'IONS ADOPTED ON THE REPORTS OF THE SIXTH COMMII"TEE
2l12. Declara(ion on Terfjtorial Asylum

The General)stetnhl,
lle(:alling ils resolutiorls l8l9 (XVII) of l9 December 1962. 2100 (XX) oI20 December 1965

and 22C)l (XXI) of l6 December 1966 concenring a deqlaralion o0 dre right ofasylun.,
Consid?ring Ihe wotk of coditlcatiolt to be Lrndellaken by the lntemational Lalv Co,nnnssion in
rccord nce with Ocneral Asscnrbly rcsolution 1400 (XIV) of2l November 1959,

.,I.1?rr the lollowing Declararion:

DIiCI,ARA'I'ION ON'I'ERRITORIAL ASYLUM

'I hc AeneralAssenbll,

,\'(,/i,E thal lhe purposes proclaimed in rhe Charter of rhe United Nations are ro mainlarn

inlemational peace and securit\. to develop l:riendly relalions antong all nations and to achieve

iDlernational co-operation in solving inlernational problenrs of an economic, social, cultural or
humanitarian character and in prornoting and encouraging respcct for human rights and for

fundamcntal flccdoms fbr all without distinction as to race, sex, language or religion,

Mrrdlr{/ ofthe Universal Declaralion ofHumaD Rights, which declares in afiicle l4 that:

" 1. Evcryone has the right to scek anrl to enioy in other counn'ies asylurr ftom persecution.

"2 This right may not be invoked in lhe case ol prosecutions genuinely arisiug lrorr non-

polilicul crirnes or lionr xa!5 contrary 1o the plrrposes and pnnciples oflhe United Nalions",

lktall tg ulro at\tde l.l, paragmph 2, of the Uiiversal Declaration o[Humar Rlghis, rhjch

"Everyone has the nghl 10 leave anv coLrnlry, including his ou'n, and to return lo his counlry",

Rccogai;rrrg thar the Sr nl ofasylum b! Slate lo persons entitled lo invoke a icle 14 ofthe
Univcrsal Declaralion of lluman I{ights is a peaccflrl and ltumanitarian act and thal, as such, tt

cunnot bc rcgarded as unhiendly by any other State,

l co uncnls that, wrthout prejudice to existinB inslnrinents dealiI1g witll asylutll tlnd the statlls

ol relugees and slateless persons, States should base themselves in their praclices reloting lo

ten itorial asylun on the tbllou ing plinciples:

Articlc I

I Asylun granted by i Star€. in the exercise of ils sovereignty, tu peNons entitled to invoke

itnr.lc l:1 ot rhe Unirersal Declaralion of HLrman ltights, including persons strugglinE itsainst

colonialism. shall be respected by all other States.

AtrrttFxuP€'(0uurcR rce
Th€ UN 8otuge€ Agency | > I
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2. Thc right to seek and to enjoy asylum may not be invoked by any person with respect to wbom
there are serious reasons fbr considering that he has comnritted a crin)e against peace, a war
crinre or a crimc aBainst humanity, as dcfincd in thc intcmational iustruments drawn up to make
pro!ision in respecr ofsrch crilnes.

3. It shlll resr wirh the Srare grunting asylum to evaluate thc grounds fo. the grant ofasylum.

Articlc 2

l. The situation of persons referred to in article 1, paragraph l, is, without prejudice to the

sovereignty of Slares and rhe purposes and principles of the United Nations, of coucem to the

irtgmational comnlunity.

2. Where a State finds ditlculty io granling or continuing to graDt asylum, Slates individually or
jointly or through the United Nations shall conside., in a spirit of intemational solidarity,

appropriate neasures to lighten rhe burden on that Sute.

Article 3

l. No person releffed !o in article l, para$aph I, sha)l be subjected to measures such as rejection

rt thc fronrier or, if he has already entered fie tenitory in rvhich he seeks asylum, expulsion or

compulsory rcturn to ally State where he may be subjected to persecution.

2. Exceprion may be nade to rhe foregoirrg principle only lor oveniding reasons of national

security or in order to safeguard the populatiort, as in lhe case ofa mass irflux ofpersons.

3. Should a Slate decide in any case that exception (o the principle stated in paragmph I dlthis
artisle would be justified, it shall consider the possibility of $antilg to the peNon concemed,

under such conditions as it may deem appropriate, an opportunity, whether by way ofprovisional

asylum or olherwise, olgoing to another State.

Article 4

Stares granling asylum shall nol permit persons who have rcceived asylum to engage in activities

contmry to thc purposes and principlcs ofthe Uniled Nations.

l631st plenary neeling,

l4 Decenber 1967.

dr"d
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SIXTH MINISTERIAL CONFER.ENCE OF THE BALT PROCESS ON
PEOPLE SMUGGLING, TRAFFICKINC IN PERSONS AND

RXLATED TRANSNATIONAL CRIME

BALI, TNDONESIA,23 MARCH 20t6
CO.CHAIRS' STATEMENT

We, the Foreign Ministers oflndonesia and Australia, had rhe honour ro co-chair the
Sixth Ministerial Conference ofthe Bali Proc€ss on Peopie Smuggling, Trallicking in
Persons and Related Transnational Crime in Bali. Indonesia on 23 March 2016.

I. Decisions and Recommendations for Future Activities

l. Ministers acknowledged (he unprecedented levels ofdisplacement and mobility
seen globally since the last Ministerial Conference. There had been a surge in
irregular movements ofpersons in the Bay ofBengal and Andaman Sea in the fiIsl
haifol20l5, with high fatality rates recoded. Recognising rhe need for an urgent,
and colhctive response, members adopled a Bali-Declaration on Peopie
Smuggling, Trafficking in Persons and Related Transnational Crime (Atrachment
A) to reinforce rheir commilmenl to tackling rhese complex chal)enges.

2. Ministers welcomed progress since the last Ministerial Conf'erence and agreed on
a slrong program ofactivities lo move lhe Bali Process forward. Ministers
recommended that members review the region's response to Andaman Sea

situation of May 2015 to share lessons and work to implement necessary
improvements. Ministers agreed the review would consider options for improving
national, rcgional and subregional contingency planning and preparedness for
potential large influxes ofiregular migrants in the future.

J. ln this context, Ministers welcomed the imponant contribution ofthe United
Nations and the lnternational Organization for Migralion (lOM) in helping states

to address the challenges posed by inegular migration. The meeting recalled in
particular lhe United Nations Agenda for Sustainable Deveiopment, and the five
action areas outlined by the UN Secretary General at the General Assembly
Plenary Session on inegular migrants (20 November 2015).

4. Ministers funher welcomed national and regional efforts to date to respond in a

timely manner to the inegular movements in the Andaman Sea and the lndian
Ocean, including the Specirl Meetings on lnegular Migmtion in lhe lndian Ocean

(29 May and 4 December 20l5); the Special Retreat on LTegrlar Migration in the

lndian Ocean (i February 2016, Bangkok); the Emergency ASEAN Ministerial
MeetinS on Transnational Crime: l.regular Movement ofPe$ons in the Soulheast

,A.sia Region (2 July 2015); and the Jakana Deciaration Roundtable Meeting on

Addressing the Root Causes oflnegular Movement olPersons (27-28 November
2015). The Ministers looked forward to the UN Summit on Addressing Large
Movements ofRelugees and Migrants (to be held in the General Assembly in

Septembcr 2016).

5. \,linisters l'u,1her ackno*ledged the need for more agile, timely respooses by Bali
Process members. To this end, Ministers agreed to have a mechanism which
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would authorise lhe Co-Chairs to consult, and ifnecessary, convene iuture
meetings to discuss urgent inegular migration issues with affected and inlerested
countries in response to current regional issues or future emergency stuations.
Panicipation in the mechanism will be volunrary and non-binding.

6. Ministers noted that more concerted efforts were needed to address the root causes
ofinegular migration. Until these underiying causes are addressed, people will
continue risking their lives on smugglers' boats. Minislers reaffirmed the
imponance ofinclusive socio-economic development, full respect for human
righls and measures lo reduce statelessness.

7 Mlnlsters.nored the importance ofcivil registration in border management and ln
providing basrc protection for migrants. refugees and asylum seekers. Minisrers
welcomed advice that a toolkit is being developed to help states skengthen their
systems lor registering births, deaths and maniages. The project seeks to expand
registration and documentation coverage, and in tum, enhance the capacity of
srares to identify and provide protection to al-risk populations. Member countries
were encouraged to participate in the projecl.

E. Ministers underscored the importance ofaddressing humanitarian and protection
needs in managing irregular migration. Ministers directed lhat members give
priority to coordinating procedures lbr rescue at sea, identiiying predictable places

lor disembarkation, improving reception and screening systems, and engaging
civil society in delivery ofposl-disembarkalion emergency assistance. Minislers
also highlighted the imponance oflemporary prolection and local slay
arrangements and recommended research inlo their viability.

9. Ministers further highlighted the imponance ofinformation dissemination to mise

awareness ofthe risk of i(egular sea voyages, using social media and other
imovative platforms. Ministers noted progress towards implemedting joint,
regional lnformation campaigns, and encouraged this work to continue.

10. Ministers reinforced the need to expand safe, legal and affo.dable migration
pathways, rncluding Iabour migration and famiiy reunificalion programs, to
provide an altemative to dangerous, inegular movement. Ministers encoumged

members to consider how labour rnigration opportunities oan be opened up to
pe^ons with intematjonal protection needs.

I L Ministers noted that return ofpersons found not to be entitled to intemational
protecrion was important to the integdty and efficiency ofthe orderly migration.

Building on outcomes from a 2015 roundtable, Ministers ag.eed that a Technical
Experts Group would be established to exchange best pmctices with respect to

retums and reintegration. Model readmission agreements woutd also be developed

for use by interesled member states.

12. Ministers commended the efforts ofthe Working Group on lrafficking in Persons

ro slrengthen crimlnaljustice responses to t*tfficking. Ministers welcorned advice

tlrat two sets ofpolicy guides have been developed to assist member states

criminalise people smuggling and trafficking in persons, and to improve
identification and protection oftrafficking victims. The guides have been
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rranslaled into l4 regional languages and the Working Group on Trafficking in
Persons continues to promote lhem at regional training. Ministers directed that
members give priority to implementing the guides' best practice principles.

13. Ministers welcomed updates from states on progress to effectively criminalise
people smuggling and trafficking in persons. Minisrers noted the importaoce of
complementary obligations to criminaiise money laundering and proceeds of
crime, in order to target the financial iocentives for people smuggling and
lrafficking in pe6ons. Ministers recommended that the Working Group on
Trafficking in Persons d€liver training and develop regional guidance on this topic
to help cdurltries fu(her bolster their legal frameworks.

1,1. Ministersracknowledged the critical role ofthe private sector in preventing and
delecting trafflcking in persons. Ministers noted the importance ofengaging
constructively with private induslry in a genujne partnership to combar traffrckiDg
in our region and promote good practices in their supply chairs.

15. Ministers welcomed the establishment ofa Working Group on Disruption of
Criminal Syndicates involved in People Smuggling and Trafficking in Persons.
Ministers noted an update on the initialJoint Period olAction, which saw eight
countries conduct separate, but coordinated, law enforcement operations against
criminal syndicates. Ifl total, authorities made 32 arrests and launched eight new
investigations. Ministers commended the initiative as an example ofsuccessful
operational outcomes that can be achieved when members work together in a

practical way. Ministers recommended that lhe lollow up Joint Period ofAction
focus on strenglhenlng cross border cooperalion

16. Ministers further recommended that members maximise infomation-sharing
nelworks to assist law enforcement and.justice officials trace and recover criminal
assets associated with people smuggling and trafficking across borders.

17. Ministers noled the value ofbiometric data sharing lor veritying traveller
identities and tracking migration flows. Ministers welcomed advice that a regional

biometric data-sharing system has been developed. The voluntary, non-binding
arrangement provides a secure, electronic means ofsha ng biometric data, within
a policy framework that ensures privacy and data protection.

18. Ministers recognised the value ofthe Bali Process Strategy for Regional

Cooperatior in guiding the work ofmembers and noted the Ad Hoc Group will
continue updating it to reflect ministerial priorities.

II. Review of Progress since the Fifth Bali Process Ministerial Conf€renc€

I9. Ministers acknowledged the Co-chairs' Statements from the AHC Senior Officials
Meeting in Bangkok, Thailand on 2 February 2016 and the repon ofactivities
implemented since the Fiith Bali Process Ministerial Conference as stated in the

Senior Oi'ficials Meeting Co-chairs' Statement on 22 March 2016 (Attachment B)

20. Ministers commcnded member ef'forts in implenenting Ministerial objectives set

out at the Fifth Ministerial Conference in April 2013, as outlined in the Progress
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Report ofthe Ad Hoc Croup. Ministers welcomed rhe funding afld personnel
contributions ofmembers towards the Regioflal Support Office (RSO). Ministers
encouraged countries to second officials to the RSO on a project basis.

III. Parricipants

2l. The Sixth Ministerial Conference was attended by representatives ofAfghaoistan,
Australia, Bangladesh, Bhutan, Brunei Darussalam, Cambodia, China, Fiji, France
(New CaledoDia), Hong Kong SAR, India, Indonesia, Iran, Iraq, Japan, Jordan,
Lao PDRI Macau SAR, Malaysia, Maldives, Myanmar, Nauru, Nepal, New
Zealand, Pakistan, Papua New Guinea, Philippines, Republic ofKorea, Samoa,
SingaporE, Solomon Islands, Syrian Arab Republic, Sri Lanka, Thailand, Timor-
Leste, Tonga, Turkey, United Arab Emirates, United States ofAmerica, Vanuatu,
Vier Nam, Intemational Organization for Migration (lOM), the United Nations
High Commissioner for Refugees (INHCR) and the United Nations office on

Drugs and Crime (UNODC). Canada, European Commission, Finland, Germany,
Italy, Netherlands, Poland, Russian Federation, Spaio, Switzerland, Sweden, the
United Kingdom, Intemational Committee ofthe Red Cross (ICRC), Intemational
Federation ofRed Cross and Red Crcscent Societies (IFRC), Intemational Labour
Organization (lLO), INTERPOL and United Nations Development Programme
(LNDP) attended the meeting as observers.

22. Ministers expressed its appreciation to the Covemment oflndonesia fo, its
generosity and hospitality in hosting the Sixth Ministerial Conference.
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Aatachment A

BALI DECLARATION ON PEOPLE SMUGGLING,
TRAFFICKING IN PERSONS AND RELATED

TRANSNATIONAL CRIME

The Sixth Ministerial Conference of the Bali process on
People Smuggling, Trafficking in Persons and Related

Transnational Crime

Bali,23 March 2016

l. We, Ministers and representatives of member states and

organisations of the Bali Process on People Smuggling,

Trafficking in Persons and Related Transnational Crime, note

with concem the growing scale and cornplexity of irregular

migration challenges, both within and outside the Asia Pacific

region. We are panicularly concemed by the tragic loss oflife at

sea, and by the abuse and exploitation ofmigrants and rcfugees

at the hands ofpeople smugglers and human traffickers. We also

acknowledge that irregular migration poses social, economic,

and security concems for affected countiies, with implication for

regional and global stability.

2. We welcome the important contributions of mernber states and

the support provided by rnember organisations in addressing the

challenges posed by inegular migration. We welcome regional

effofts to date, particularly by the most affected countries, in

responding to the irregular movement ofpersons in the region,

including in the Andaman Sea and the lndian Ocean. We note the

decline in irregular movement of persons in these waters in the

second half of 2015, attdbutable to the resolute actions by
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affected countries to disrupt smuggling networks, among other

factors.

3. While recognising the sovereign rights and legitimate interests of
states to safeguard their borders and determine their migration

policies, consistent with relevant intemational Iaw, we underline

that the transnational nature of inegular migration requires a

comprehensive regional approach, based on the principles of

burden sharing and collective responsibility. We reaffirm our

commitment to our respective intemational legal obligations and

encourage members to identif, and provide safety and protection

to migrants, victims of human trafficking, smuggled persons,

asylum seekers and refugees, whiist addressing the needs of

vulnerable groups including women and children, and taking into

account prevailing national laws and crrcumstances.

4. We underline the need to address the root causes of irregular

movement ofpersons and lorced displacement, and the frequent

linkage between the breakdown ofgood governance and the ease

of.people smuggling and irregular migrant ventures. Our

collective response should promote good govemance, rule of

law, full respect for human rights and fundamental freedoms, a

sense of security and belonging, inclusive economic growth,

livelihood opportunities, access to basic services, social

tolerance and understanding, and measures to prevent and reduce

statelessness, consistent with relevant intemational instruments.

We note with appreciation the humanitarian and development

assisunce offered by partner countries through bilateral, regional

and muitilateral arrangements towards at-risk comrnunities, and
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we encourage continued, inclusive development cooperation

within the region. We recognise the need to enhance safe and

orderly migration pathways, including for migrant workers, to

provide an altemative to dangerous inegular movement.

5. We acknowledge the importance ofa comprehensive approach

to mdnaging irregular migration by land, air and sea, including

victirh-centered and protection-sensitive strategies, as

appropdate. We recognise the need to grant protection for those

entitled to it, consistent with relevant intemational legal

instruments and in all cases, the principle of non-refoulement

should be st ctly respected. Against a backdrop of increasingly

mixed migratory movements, we welcome efforts by member

states to improve identification of those with protection needs,

including through effective and efficient screening processes,

paying particular attention to the needs ofvulnerable groups. We

encourage states to work to identiry more predictable

disembarkation options. We welcome efforts by membe$ to

strengthen information sharing to provide accurate data on the

whereabouts of migrants and vessels stranded at sea. We

encourage lurther capacity building of the relevant ageDcies in

search and rescue operations.

6. We encourage member states to explore potential temPorary

protection and local stay anangements for asylum seekers and

refugees, sub.ject to domestic laws and policies ofmember states.

We acknowledge the need for adequate access to irregular

migrants wherever they are, by humanitarian provide$

especially the UNHCR and the lOM, as appropriate We
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encourage member states to explore altematives to detention for

wlnerable groups.

7. We acknowledge the importance ofcivil registration inproviding

identity and basic protection for individuals, as well as helping

states track nigration flows. We recall the 2014 Ministerial

Conference on Civil Regisftation and Vital Staristics in Asia and

the Pacific which proclaimed a shared vision that, by 2024, all

people in Asia and the Pacific should benefit from universal and

responsive civil registmtion and vital statistics systems. We

therefore encourage members to continue working towards this

target.

8. We are deeply concemed by the activities of transnational

organised criminal groups that profit from smuggling and

trafhcking of human beings and continue to put lives at risk. We

recognise that although people smuggling and tralficking in

persons are distinct crime types, they often overlap. We encourage

memberc to effectively criminalise people smuggling and

trafficking in persons, in accordance with relevant intemational

law, and regional instrunents. We acknowledge the need for

robust mechanisms that promote intemational cooperation,

including law enforcement cooperation, mutual legal assistance

and extradition, ifapplicable, to facilitate timely investigation and

prosecution ofoffenders. We recognise that trafficking in persons

constitutes a serious violation ofhuman rights and that trafficking

victims should be provided with assistance and protection. We

encourage further law enforcement capacity building to combat
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people smugglers and human traffickers, and to target the financial

incentir es of related rransnational crimes.

9. We recognise the need for comprehensive and long-term

solutions for mixed migration flows, which by definition can

iriclude refugees and inegular migrants, and the collective role

of countries in the region in finding solutions. We welcome

provlsion of resettlement places which allow refugees to start

new lives in saf€ty, subject to the domestic laws and policies of
member states. We also welcome appropriate local solutions.

10.We recognise that timely, safe and dignified retum ofthose found

not to be entitled to intemational protection is an important

element of orderly migration. We acknowledge that while

voluntary retum is prefened, a comprehensive and balanced

approach to migration management may include involuntary

retum ofthose found not to be entitled to intemational protection,

consistent with human rights and humanitarian laws. We

encourage members to ensure that all refums are canied out in

full respect of human rights, and recognise the responsibility of

states to accept the retum of their nationals. We should improve

cooperation on sustainable retum and reintegration strategies,

including supponing source countries' initiatives to enhance

their absorption capacity particularly through community-based

investments in retum areas, and by sharing information and good

prachces.

I l.We recognise that the large flows ofpeople in the Asia-Pacific

provide both challenges and opportunities lor govemments in



tso
the region. We therefore welcome efforts and initiatives by

member states to expand safe, legal and affordable migration

pathways and reduce migrant exploitation, including by

regulating and legalising labour migration flows, ensuring

tmnsparent and fair recruitment processes and exploring viable

temporary migration schemes.

12.We recognise the need to engage constructively with the private

sector to expand legal and legitimate opponunities for labour

migration and to combat human trafficking and related

exploitation, including by promoting and implementing

humane, non-abusive labour practices throughout their supply

chains.

l3.We intend to scale up public information campaigns to raise

awareness ol the risks of iregular migration, the existing

regular migmtion pathways, and the serious determination of

law enforcement authorities to bring smugglers and traffickem

to justice.

14. We reaffinr the value of the Bali Process as a voluntary,

inclusive, non-binding forulr fbr policy dialogue, information-

sharing alrd capacity building, and we are committed to have a

mechanism ofthe Bali Process to facilitate timely and proactive

consultation to respond to emergency situations. We underline

the need to translate political cornrnitments into concrete actions.

We acknowledge the tangible efforts by govemments and also

welcome the work ofthe Regional Suppon Office in this regard.

We acknowledge the role that intematio al organisations, the
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pdvate sector and civil ociety play to help ad&ess the

challenges caused by human trafficking and irregular migration,

and encourage members to engage with them accordingly. We

also recognise the need for enhanced cooperation and

coordination among members, and with other ongoing regional

and global initiatives.

"cc
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Adopted end opened for signature, ratiftcation and acc€sston by G.nerat Assembty

r€solution 44l25 of 20 November 1989

entry into force 2 September 1990, tn accord.n.e wtth anlcte 49

Convention on the Rights of the Child

The States Parties to the present Convention,

Consrdenng that, in accoidance with the principles proctaimed in the Charter of the United Nat ons,
recognition or the inherent d gnity and of the equal and inaiienabte rights of att members of the human
lamily rs the foundation of keedom,.justice and peace in the wo.td,

Bea.in9 n mind that the peoples of the United Nations have, in the Charter, reEffirmed their fatth in
iundamental human rights and in the dignity and worth of the human person, and have determined to
promote social progress and better standards of life in iarqer freedom,

R€cognizing that the United Nations has, in the Universal Declaration of Human Rights and in the
lnternaUonal Covenants on Human Rights, proc aimed and aqreed that everyone is entitled to all the
rights and freedoms set forth therein, without distiflcUon of any kind, such as race, colour, sex,
language, religion, polilical or olher opinion, national or socjal origln/ property, birth or other status,

Recallng that, ln the Universal oeclaration ol Human Ri9hts, the United Nations has proclaimed that
childhood rs entitled to special care and assislance,

Convinced lhat the family, as lhe fundamental group of society and the natural environmenl for the
growth and well-being of all its members and parUcularly chiLdren, should be afforded the necessary
protectron and assistance so that rt can fuly assume its responsibilities within the community,

Recogn zing that the chii, for th€ full and harmonlous development of his or her personality, should
grow Lrp n a fam ly environment/ in an atmosphere of happiness, love and understandln9,

Considerinq that the ch 1d should be fully p.epared to live an ndlvidual llfe in society, and brought up
n the spirit ol the rdea s proclaimed n the Charter of the United Nations, and in pafticular in the spirit

of Oeace, d qnily, tolerance, freedom, equa lty and solidar ly,

Preamble

Eearing in mind that, as ndjcated in the Declaration of the Rights oF the Child, "the child, by reason of
his phys cal and mental lmmaturlty, needs special safeg!ards and care, inciuding appropriate legal
protection, before as well as after birth',

Recallinq the provisions of the Dec aration oo Social and Leqal Princ ples relating to the Protectron and
Welfare of Children, wrth Specra Reference to Foster Placement and Adoption Natronaly and
Internationally; the United Nations Slandard lvl nimum R!les for lhe Administration of Juvenile Justice
(The Bejing Rules) ; and the Declaration on the Proteclron of Worten and Children ln Emerqency and
Armed Conflict, Recoqnr2inq that, n all countries in the world, there are chrldren livinq in exceptionally
difficult conditions, and that such children need special consrderadon,

Eearing in mtnd that the need to extend particular care to the child has been stated in the Geneva
oeclaration of the Rights of the chi d of 1924 and in the oeclaration of the Rigirts of the child adopted
by the Generai Assembly on 20 November 1959 and recognized in the Universal oeclaration of Human
Rights, in lhe hlernational Covenant on Civil and Political Rights (in parUcular in articles 23 and 24), in
the International Covenant on Economic, Social and Cultural Rights (in particular in article 10) and in
the statutes and relevant instrumehts of speciaiized agencies and internalional organizations
concerned wilh the welfare of children,
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Tak ng due account of the mportance of the traditions and cutlura vatues of each peopJe for the
protection and harmonious development of the ch d, Recognizing the importance of internat onal co-
0peration for rmprovrng the living conditions of children in every country, in particutar in the
developing countrles,

Have aqreed as follows

Article 3

Article 4

Artlcl. 5

Articl. 6

PART I

Article 1

Fo. the purposes of the present Convention, a child means every human being below the a9e Of
ei9hteen yea15 unless under the law appticabte to the chiid, majority is attained eartier.

Article 2

l States Parties shalJ respect and ensure the rights set fodh n lhe present Convention to each Child
wirhin thelrjurisdiction without discrlmination ofany kind, irrespectve ofthe child,s or his or her
parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national,
ethn c or social orlgtn, propedy/ d sability/ birth or other status.

2. States Partres shall take al appropriate measures to ensure that the child is protected against a
forms of discrimination or punishment on the basis ol lhe siatus, activities, expressed opinionsi or
beliefs of the child's parents, legal gLrardi6ns, or falnily members.

1 In all actrons concerning children, whether unde(aken by p!blic or private social welfare
institutions, courts of law/ administr6tive authorltles or leglslative bodies, the best lnteresls of the chlld
shall be a primary consideration.

2, States Parties undertake to ensure the child such protection and care as is necessary for hls or her
well-belng, taklng into account the rights and duties of his or her parents, legal guardians, or other
individuals legally responsibLe for him or her, and, to this end, shal take all appropriate legislative and
administrat ve measLrres,

3, States Parties shall ens!re that the instrlutions, services and facilit es responsible for lhe care or
protection of children shall conform with the standards estabiished by competent authorities,
part cu!arly n the areas of safety, health, n lhe number and suitability of their staff, as well as
competent s!perv sion,

States Parties shall undertake all appropriate legislative, administrative, and other measures for the
implementation of the rights recognized in the present Convention, With regard to economic, social
and cultuml rights, States Parties shall unde(ake such measures to lhe rhaximum extent of thejr
available resources and, where needed, nithin the framework of ihternational co-operation,

States Parties shall respec! the responsibilities, rights and dutles of parents or, where appllcable, the
members of the extended family or community as provlded for by local custom, legal guardlans or
other persons legally responsible for the child, to provide/ in a manner consistent rlith the evolving
capaclties of rhe chlld, appiopriate dlrectlon and guidance in the exercise by the chlld of the rights
recognized in the present Convention.
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1 States Parties recognize that every child has rhe inherent right to tife. 2. States parties sha ensure
to the maximum extent possibte the survival and development oF the chitd.

Article 7

1. The chid shall be registered immediatety after birth and shal have the dght from birth to a name,
the nght to a.quire a nat onality and. as ta. as possible, the right to know and be cared for by his or

2. States Parties shall ensure the irnptementation of these rjghts in accordance with their nationai taw
and their obligations under the relevant internationai instruments in this fieid, in particular where the
child would otherwise be stateless.

1. States Parties undertake to resp€ct the right of the child to preserve his or her identity, including
nationality, name and Family rclations as rccognized by law withoul unlawful lnterference,

2. Where a child is lllegally deprived of some or all of the elements of his or her identjty, States pantes
shall provide appropriaLe assislance and protection, wlth a view to re-establishlng speedily his or her
identity.

Article 8

Article 9

Artiale 10

1, States Parties shall ensure that a child shall not be separated from his or her parents against their
wil, except when competent authorities subject lo judicial review determine, in accordance with
applicable law and procedures, that such separation is necessary for lhe best nferests oF the child,
Such determination may be necessary in a particular case such as one involving abuse or neglect of
the ch d by the parents, or one where the parents are living separately and a decision must be made
as to the child's place of residence.

2. ln a.y proceedings pursuant to paragraph 1 of lhe present article, all lnterested parties shall be
given an opportunity to parUcipate ln the proceedings and fllEke their views known.

3. States Pa(ies shall respect the right of the child who is separated from one or both parents to
maintain persona relations and drrect contact with both parenls on a regular basis, except if it is
contrary to the child's best interests,

4, Where such separation resulB rrorn any action initialed by a state Partyi such as the detention,
imprlsonment, exl[e, deportalion or dealh (hc uding death ar]sjng from any cause while the person is
in the custody of the State) oF one or both parents or of the child, that State Party shall, upon request,
provide the parents, the child or, if appropriate, another member of the lamjly with the essentlal
infornrauon concemrng the whereabouts of the absent membe(s) of the family unless the provision of
the nformation would be detrimental to the well-being of the chlld, States Parties shall further ensure
that the submission of such a request shall of itself entail no adverse consequences for the person(s)

1. In accordance with the obligatron of States Parties under article 9, paragraph 1, applications by a

child or his or her parents to enter or leave a State Party for the purpose of famlly reunification shall
be de.lt wlth by States Parties in a posrtive, humane and expeditious fianner. States Partles shall
further ensur€ that the sLrbmission of such a request shall entail no adverse consequences for th€
appllcants and for the members of thelr family.

2, A chrld whose parents reside jn djfferent States shall have the rlghl to mainlain on a reg!lar basis,
save in exceptional circrJmstances personal relations and direct contacts with both parents, Towards
that end and n accordance with the obligation of States Parties under afticle 9, paragraph 1, States
Parties shal respect the rlght of the child and his or her parents to leave any country, includinq their
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own, and to enter their own country. The right to leave any country shall be subject only to such
restrictions as are prescrlbed by law and which are necessary to protect the nalional secur ty, public
order (ordre public), public health or morals or the rights and freedoms of others and are constslent
with the other rights recognized n the present Convention,

1, States Parties shall take measures to combat the illicit transfer and non-ret!rn of children abroad

2, To this end, States Parties shall promote the conclusion of bilateral or multilateral agreements or
accession to existinq aqreements,

1. States Parties shall ass!re to the child who is capable of iorming his or her own views the right to
express those views freely in all matters affecting the child, the views of the child being given due
werght in accordance with the age and maturity of the child,

2. For this p!rpose, the child shall in particular be provided the opportunity to be heard in any judicial
and administrative proceedings affecting the child, either directly, or through a representative or an
approp.ia!e body/ in a manner conslstent wlth the procedural rules of nalional law.

Artl.le 12

Article 13

Artlcle 14

1. The child shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of 6ll kinds, regardless of frontiers, either orally, in writing or
in print, in the form of art, or !hrouqh any other medla of the child's choiEe.

2, The exercise of this right may be sublect to certain restrictions, but these shall only be such as are
provided by aw and are necessary:

(a) For respect of the rights or repulations of olherc; or

(b) For the protection of national security or of public order (ordre public), or of public health or
morals,

1. States Parties shall respect the r qht of the ch ld to freedom of lhoughl, conscience and religion

2, States Parties shall respect the .iqhts and duties of the parents and, when applicable, legal
guardians, to provide direcuon to the child in the exercise oF his or her right in a manner consistent
with the evolving capacl! es oi the chiid.

3, Freedom to manifes! one's relgion or beliefs may be subject only to such limitalions as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental aqhts and freedoms of others,

Article 15

1. States Parties recognize the rights of the child to freedom of asgoclatlon and to freedom of peaceful

2, No restricuons may be placed on the exercise of these rights other than lhose lmposed in
conformity with the law and which are necessary in a democratic society in the interests of natlonal
securlty or public safery, public order (ordre public), the protection of public health or morals or the

,rotection of the rlghts and freedoms oF others.

Artlcl. 16



5

64
1, No child shall be subjected to arbitrary or unl6wfut inteference wtth his or he. privacyi ramity, home
or correspondence/ nor to unlawful attacks on his or her honour and reputation,

2. The child has !he right to the protection of lhe law against such interference or attacks.

States Partres recognize Lhe important function peformed by the mass media and shal ensure that the
child has access to informallon and material from a dlversity of nationat and interhauonat sor.rrces,
especl.lly those 6lmed tt the promotion ol hls or h.r soctal, sptrttult rnd morll we .betng and phystcat
and mental h€alth.

To this end, States Parties shall

Article 1a

arti.le 19

Articla 20

(a) Encourage the mass fledia to disseminate inrormation and material of social and cuttural benefit to
the child and ln accordance with the spirit of article 29;

(b) Encourage inlernational co-ope.ation in the production, exchange and dissemination of such
informatron and anatenal f.om a diverslty of cultural, natlonal and internalional sources;

(c) Encourage the production and dissem nation of children's books;

(d) Enco!rage the mass media to have particular re!ard to the lingurstic needs of the child who
belongs to a minority group or who ls indigenous;

(e) Encourage the development of appropriate guidelines For the protection of the child from
informalion and material lnjurioLrs to his or her well-bein9, bearing in mind the provisions of artlcles 13
and 18.

1, States Parties shall use their best efforts to ensure recognition of the principle that both parents
have common responsibilities for the upbringing and development of the chlld. Parents or, as the case
may be, egal quardians, have the pr mary responsibility for the upbringing and development of lhe
child. The best interests of the chlld \iill be their basic concern.

2, For the purpose of guarantee n9 and promoting the rights set forth in the present Convention,
States Parties shall render appropriate assistance to parents and egal guardlans in the performance of
their child-rearing respons bllities and sha I ensure the developrnent of nstitutions, facilities and
<atu'rp< f^r r5a .ara 

^f.h'l'1rpn

3, States Parties shall take all appropriate measures to ensure that children of working parents have
the right to benefit from child-care serv ces and facilities lor which they are eligible.

1, States Parties shall take all appropriat€ legislative, administrative, social and educational measures
to protect the child from ali forms of physical or mental violence, injury or abuse, neglect or negligent
treatmenl, maltreatment or exploitation, including sexual abuse, while in the care of par€nt(s), legal
guardian(s) or any other person who has the care of the child.

2, such protective measures should, as appropriate, include effective procedures for the establishrhent
of social prcgrammes to provide necessary support for the child and for those who have the care oF the
chiid, as urel as for other forms of prevention and for ldentiFication, reporting, referral, investlgatlon,
treatment and follow-up oF inslances of child maltrealment described heretofore, and, as approprlate,
for judicial involvement.
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1 A chid temporarlly or permanently deprived of hts or her family environment, or in whose own best
interests cannot be allovved to remain in that environment, sh6ll be entitled to special protection ahd
ass,sta']ce p ovided by tie State.

2. States Parties shall in accordance with their national laws ensure alternative care for such a chitd.

3. Such care could include, inter ala/ foster placementi kalatah of tslafiic taw, adoption or tf necessary
placement in suitable lnstitutions for the care of chtldren. When considering sotutions, due regard sha
be paid to th€ desirability of continuity in a chtld's upbringing and to the chitd,s ethnic, retigious,
cultural and lingu sUc background,

(a) Ensure that the adoption of a child is authorized only by competent authorities who determiie, ih
accordance with applicable la\^i and procedures and on the basis of 6ll pertinent and reliable
information, that the adoption s permissible in view of the child's status concerning parents, relatives
and legal 9uardians and that, il required, the persons concerned have given their informed consent to
the adoption on the basis of such counseliing as may be necessary;

(b) Recognize that inter-country adopUon rnay be consrdered as ah aiternaljve means of child's care, if
the child cannot be placed rn a foster or an adoptive family or cannot in any suitable rnanner be cared
for rn the child's country of orqin;

(c) Ensure that the chid concerned by inter-country adoption enjoys safeg!ards 6nd standards
equiva!ent to those existing n the case of nat onal adoption;

States Parties that recognize and/or permit the syslem oF adoption shall ensure that the best interests
of the child shall b€ the paramount consideration and they shalll

(d) Take a appropriate rneasures to ensure that, in intercountry adoption, the placemeht does not
result in imprcper financial gain for those involved in it;

(e) Promote, where appropriate/ the objectrves ol the present article by concluding bilateral or
multilateral arrangements or aqreements/ and endeavour, within this framework, to ensure that lhe
placement of the child in another country is calried out by corfipetent authorities or orqans,

Article 21

Article 22

Artlcle 23

1. States Part es shall take appropriate measures to ensure that a child who is seeking refugee stat!s
or who is considered a refugee in accordance with applicable international or domestic law and
procedures shal , whether unaccompanied or accompanied by his or her parents or by any other
person, rece ve appropriate protection and humanitarian assistance in the enjoynrent of applicable
rights set fo.th in the present Convention and in other internat onaL human rights or humanitarian
instrurnenls to which the sa d States are Parties,

2. For this purpose, States Partles shall provide, as they consider appropriale, co-operation in any
efforts by the United Nations and other competent intergovernmenlal organ zations or non-
governmental orqanizations co-operating n,ith the United Natiohs to prctect and assist such a child and
to trace the parents or other members of the family of any refugee child in order to obtain information
necessary for reunification with his or her family. In cases where no parents or other members of the
family can be round, lhe child shall be accorded the safie protection as any other child perrhanentiy or
temporadly deprived of his or her famiy env ronment for any reason , as sel forth in the present
Convention,
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1. States Parties recognize that a menla y or physically disabled child should enjoy a full and decent
life, in conditions which ensure diqnity, promote self-reliance and facilitate the chlld's active
particrpation in lhe community.

2. States Parties recognize the right ol the disabled child to special care and shall encourage and
ensure the extension, subject to available resources, to the eligible child and those responsible for his
or her c.re, of assistance for which application is made and which is appropriate to the child's condition
and to the circumstances of the parents or others carinq for lhe child,

3. Recognizing the specjal needs of a disabled child, assistance extended in accordance with paragraph
2 of the present article shal be provided free ofcharge, wheneverpossbe, taking intoaccountthe
flnanc al resources of lhe parents or others caring for the ch d, and shall be deslgned to ens!rc that
the disabled child has effeclive access to and receives educationr training, health care servlces,
rehabilitation servi'ces, preparation for employment and recreation opportunities in a manner conducive
to the child's achieving lhe fullest possible sociai lntegra!on and individual development, including his
or her cultural anct spirjtual development

4. States Parl es shall promote/ in the spirit of international cooperation/ the exchange of appropriale
rnformatron in the f eld of preventive heaith care and of medical, psychological and functjonal
treatment of disabled children, including dissemination of and access lo information concernln9
methodg of rehabilitation, ed!cation and vocatronal servlces, with the aim of enablin9 Slates P6fties to
improve thei. capabilities and skils and to widen their experience in these areas. In this regard,
panicular account shall be taken of the needs of developing countries.

1. States Parties recognize the r ghl of the child to the enjoyment of the highest attainable standard of
health and to facilities for the treatmen! of illness and rehabilitation of heaith. States Parties shall
strive to ensurc that no child is deprived of his or her right of access lo such health care services,

2. States P6rties shall pursue fu I implementation of this right and, in pa cular, shall take approoriale

Artlcl6 24

(a) To dim nish infant and child morlality;

(b) To ensLrre the prov s on of necessary medical asslstance and health care to all ch ldren with
emphasis on lhe deveLopment oi primary hea lh care;

(c) To combat disease and malnutrition, including wlthin the framework of primary health care,
through, inter alia, the application of readiy available lechnology and through the provision of
adeq!ate nutritious foods and clean drinking-waterl tak ng into consideration fhe dangers and risks of
envlronmental pollution;

(d) To €nsure appropriate pre-natal and post-natal health care for mothers;

(e) To ensure that all seqments of society, in particular parents and childrefl, are informed, have
access to edLrcation and are supported in the use of basic knowledge of child health and nutrition, the
advanlages of breastfeeding, hygiene and environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parentsand family planning educalion and

3. States Parties shalltake all effective and appropriate measures with a view to abolishinq traditional
practices preludrcial to lhe heallh oF chi dren.

4. States Parues undertake to promole and encourage international co_operation with a view l0
achievinO progressively the full reali2aton ofthe right recognized n the present article, Inthisregard,
part cular account shall be taken of the needs ol developlng countries.
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Artlcle 25

Article 27

Article 28

tg?
Slates Parties recognize lhe right of a child who has been ptaced by the competent authorities lor the
purpos€s ol care/ protection or trealment of his or her physical or mentat health, to a periodic review
of the treatment provided to the child and all other ctrcumstances relevant to his or her placement.

Artlcle 26

1 States Parties shali recognlze for every child the right totenefit from soctat security, inctudinq sociat
insurance, and shall take the necessary measures to achieve the fu| realization of this rlght in
accordance with their national law.

2. The benefib should, where appropriate, be granted, taking into account the resources and the
clrcumstances ol the child and persons having responsibility for the maintenance of the chld, as we|
as any other consideration relevant to an application For benefits rnade by or on behalf of the child,

l. States Parties recognize the right of every child to a standard of living adequate for the chitd,s
physical, mental, spirilual, moral and social development,

2. The parent(s) or others responsible for the child have the primary responsibility to secure, within
their abilities and fifancial capacities, the condjtions of living necessary for the child's development,

3. States Parties, in accordance with national conditions and within their means, shall take appropriate
measures to ass st parcnts and others responsible for the child to implement lhis right and shall in
case of need provide material asslstance aod support programm€s, particularly \rith regard to
nutrition, clothing and housinq.

4. States Parties shall take all appropriate rneasures to secure lhe recovery oF malntenance for the
child from the parents or other persons havinq financial responsibilrty for lhe child, both wilhin the
State Party and from abroad. In particular, where the person having fiiancial responsibility for the
chlld lives in a state different frorn that of the child, st:tes Parties shall promote the accession lo
international a9reements or the conclusion of such a9reemeoB, as well as lhe making of other
appropriate arrangements,

1. States Parties recoonize the right of the child to education, and with a view to achieving this riqht
progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forrns of secondary education, includinE general and
vocational education, make them avarlable and accessib e to every child, and take appropriate
aneasures such as the introduclon of free ed!cation and offering financial assistance in case of need;

3, States Parties shall promote and encourage internatlonal cooperatlon ln matters relating to
education, in particular with a vrew to contributing to the elimlnation of ignorance and rllteracy

(c) lvlake higher education accessible to all on the basis of capacily by every appropriate means;

(d) lYake educaflonal and vocationrl informatlon and guidanEe available and accessible lo all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in
a manner consistent !./ith the child's human dignily and in conformity with the present convention.
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throughout the world and laci tating access to scientfc and techn cal knowledge and modern teaching
anethods, 1n this regard, partic!lar account shall be taken of the needs of developing countries,

(a) The development of ihe chid's personalily, talents and mental and physical abilities to their fultest
Potential;

(D) The development of respect for human .i9ht' and rundamental freedoms, and for rhe principles
enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, hls or her own cultural identity, language and
values, for lhe national vEl!es oi the country in which the chjld is living, the country from which he or
she may orlginate,.and for civilizations different from his or hel owni

(d) The preparation of lhe child for responsible life in a free society, in the spirk of underslanding,
peace, lolerancei equality of sexes, and friendship arhong all peoples, ethnic, national and religious
groups and persons of tndigenous origin;

(e) The development of respect for the naf!ral environment,

2. No part of the present artlcle or article 28 shalJ be construed so as fo rnterfere with the liberty of
indrviduals and bodies to establish and direct educational institutions, subject always to the observance
of the principle set forth in paragraph 1 oF the present article and to the requirements that the
education given in such institutions shall conform to such minimum standards as may be laid down by
the state.

Arri.l€ 29

1. States Parties agree that the educaUon of the child shall be directed to

Arti.le 3O

Artlcle 31

Article 32

(b) Provide for approprlate regulatron of the hours and condi[ions of employment;

ln those States in which ethnlc, religious or linguistic minorities or persons of indigenous origin exist, a
child belonglng to such a mlno.ity or who is indigenous !hall not be denied the right, in community
with other members ol his or her group, to enjoy hls or her own culture, to profess and practise his or
her own religion, or to use his or her own language.

1, States Parties recogn ze the right of the child to rest and leisure, to engaqe in play and recreational
activities appropriate !o the age of th€ child and to participate freely in cultural life and lhe arts.

2. States Parties shall respect and promote the right of the child to participate fully in cultural and
arttstic lrfe and shall encourage the provision of apprcpriate and equal opportunities for cultural,
artistic, recreational and leisure activity.

1, States Parties recognize the right of the child to be prolected from economic exploitatlon and from
performing any work that is i kely to be hazardous or to inlerfere \4ith the child's education, or to be
harmful to the child's health or physical, mental, spiritual, moral or social development.

2. States Parties shall take leqislative, adminislrative, social and educational measures to ensure the
implementation of the present article. TO this end, and having regard to lhe relevant provisions of
other international instruments, States Panies shail in particular:

(a) Provlde for a rnlnimum aqe or mlnlmum ages for admission to employment;
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(c) Provide for approp.iate penaltres or other sanEtions to ensure the effective enforcement of the

States Part es shall take a I appropriate rneasures, includinq teqislative, administrative, social and
educational measures, to protect children frorn the illctt (]se of narcoUc drugs and psychotroptc
substances as defined in the relevant international treafies, and to prevent the !se of children in the
ill cit production and traffickinq of such substances,

artlcle 33

A.ticle 34

Article 36

Arricle 37

States Parties shall ensure that

Article 38

States Parties undertake to protect the child from att forrns of sexuat exploitalion and sexuat abuse
For these purposes, States Panies shall in particular take att appropriate nationat, bilateral and
multiiateral measures to preventi

(a) The ind!cerrent or co€rcron of a chiid to engage in any _unlawful sex!al activity;

(b) The exploitatrve use of children in prostitution or other uhlawfut sexuat practjces;

(c) The exploitative use of ch ldren in pornographic performances and materials.

Article 35

Stales Parties shal take all appropriate national, bilateral and multilateral measures to prevent th€
abduction of, the sale of Or traffic in children for any purpose or in any Form,

States Parties shall protect the chid against all other forms of exploita!ion prejudicial !o any aspects of

(a) No chi d shal be subjected to torture or other cruel, inhuman or degrading treatmenl or
punishment. Neithea capital punishment nor life imprisonment without possibility of re ease shall be
imposed for ofFences committed by persons be ow eighteen years of age;

(b) No child shal be depr ved of his or her libe.ty unlawfully or arbitrarily. The arrest, detention or
imprisonment of a child shal be n conformity w th the law and shall be used only as a measure of last
resort and fo. the shortest appropriate period of time;

(c) Every ch ld deprved of liberty shall be trealed with humanity and respect for the inhe.ent dignity of
the human person, and in a manner which takes into account the needs oF persons of his or her age.
In particular, every child deprived of liberty shall be separated from adults unless it is considered in
the ch ld's best nterest not to do so and shall have the rlght to r.aintain contact vrth his or her family
thaough cor.espondence and visits, save in except onal circumstancesi

(d) Every chlld depdved of his or her liberty shall have the r ght to prompt access to iegal and other
approprlate assistance, as we as the righl to challenge lhe legality of the deprivation of his or her
liberty before a court or olher compelent, independent and impartial authority, and to a prompt
decision on any such act on.

1. States Parties !ndertake to respect and to ensure respect for rules of international hurnanitarian la!{
applicable to them n armed conflicts !rhich are relevant to the child,
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2. States Part es shall take all feasible measures to ensure that persons who have not attained the age
of fifteen years do not take a direct part in hostilities,

3, States Parties shall refrain from rec.uitin9 any person who has not attained the age of fifteen years
rnto their armed Forces. 1n recruiting among those persons \,vho have attained the age of fifteen years
but who have not atlained the age of eighteen years/ States Parties shall endeavour to give priority tO
those who are oldest,

4. li accordance with their obligations !nder international humanitarian law to protect the clvllian
popLrlation in armed conFlic!s, States Parties shall take all feasible measures to ensure protection and
care of children who are afFected by an armed conflicl,

Artlcle 39

Article 40

States Parties shal/ take all appropriate measures to promote physlcal and psychological recovery and
soclal reinlegration of a child victim ofi any form of neglect, exploitation, or abuse; to(ure or any
other form of cruel, inh!man or degrading Veatment or punishrnent; or armed conflicE, Such recovery
and reintegration shall take place in an environment which fosters the health, self-respect and di9nity
of the child.

1. States Parties recognlu e lhe right of every child alleged as, accused of, or recognized as having
infringed the pena law to be treated in a manner consislent with the promotion of the child's sense of
dignity and worth, which reinforces the child's respect for the human rights and fundamentalfreedoms
of others and whjch takes into account the child s age and the desirability of promoting the chlld's
re nlegration and the chrld's ass!m ng a constructive role in soclety,

2, To this end, and having regard to the relavant provlslons of lnternltional lnstrumants, Strtas Ptrtlas
sha l, in partrcular, ensure thati

(a) No child shal be alleged as, be accused of, or recogn zed as having infringed the penal lEw by
reason of acts or omissions that were not prohibited by national or international law at the time they
were comm tted;

(b) Every child alleged as or accused of having infringed lhe penal law has at least the followinq
9!aranteesl

(r)To be presumed innocent unul proven guilty accordinq to law;

( i) To be informed promptly and directly of the charges against him or her, and, if appropriate,
through his or her parents or leqal guardians, and to have legal or other appropriate assislance in the
preparation and presenlation of his or her defencei

(iii) To have the matter dete.mined wilhout delay by a competent, independent and impartial aulhority
or jud clal body in a fair hear ng according to law, in the presence ol legal or other appropriate
assistance and, unless lt rs consid€red not to be in the best interest of th€ child, in particular, taking
into account his or her age or situation, his or her parents or legal guardjans,

(iv) Not to be compelled lo give testimony or to confess gullt; to examlne or have examlned adverse
witnesses and to obtain the participation and examination of witnesses on his or her behalf under
coFdrt.ons ol equalrty;

(v) If considered to have lnfringed the penal law, to h!ve this declslon and any measures lmposed in

consequence thereof reviewed by 6 higher competent, independeht and impanlal authority or judicial
body accordinq to law;
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(vi) To have the free ass stance of an inlerpreter if the chi d cannot undersrand or speak lhe tanguage

Article 41

(v l) To have hls or her pr vacy iu y respected al all stages of the proceedings.

3. States Parties sha seek to promote the esiabtishrnent oi ta!\,si procedures, authorities and
instit!tions specifically applicable to children alleged as, accused of, or recognized as having infringed
the pefa law, and, in particLr ar:

(a) The establshment of a m flmum age below which children shall be presumed not to have the
caPacity !o infrinqe the penal law;

(b) Whenever approprjate and desi.ab e/ measures for dealing with such children without resoting to
j!dicial proceedings, providing that human righrs and legal safeguards are iully respected.4. A vadety
oF dlsposrUons, such as care? guldance and supervision orders; counselling; probation; foster care;
educaton and vocationa training prograrnrnes and other alternatives to institutional care shait be
available to ens!re that children are dealt wlth in a manner appropriate to their well-belng and
prcportionale both to their circumstances and the offence,

Nothing n lhe present Conventlon shall affect any provisions which are more conducive to the
realizalion ofthe rights oithe child and whlch may be contained inl

(a) The law oia State party; or

(b) International law in force for tha! stale,

PART II

Article 42

Article 43

States Parties undertake to make the princip es and prcvisions oF the Convention wide y known, by
appropriale and active means, to aduLts and children alike,

1. For the purpose of examining the progress made by Siates Part es in ach ev nC lhe realization of lhe
obligations undertaken ln the presenl Convenuon/ lhere sha I be estab lshed a Committee on the
Rights of the Child, \ahich sha I carry oLrt the f!ncl ons hereinafler provided,

2, The Committee shall cons st of ten experts of high moral standing and recognized compelence in
the field covered by this Convention. The members of the Commiltee shall be elected by Stales Parties
from among their nallonals and shall serve in their persona capacity, consideration bein9 given to
eq!itable qeoqraphical d stribution, as !!ell as lo the principal iegal systems.

3. The members of the Commiliee shall be elected by secret ballot from a list of persons nominated by
States Parties, Each State Party may nomlnale one person lrom among its own nationals,

4. The initial e ection to the Committee shall be held no later than six months after the date 0f lhe
entry into force of the present Convention and thereafter every second year. At leasl four mon$s
before the daie of each e ection, lhe Secretary-General of the United Nations shall addrcss a letter to
States Parties inviting them to submit their nominations wilhln two rnonths, The Secretary-General
shali subseq!ently prepare a list in alphabetical order of all persons thus hominated, indicalinq States
Part es whlch have non nated them, and shall sLrbm t it to the States Parties to the present

5, The eled ons shall b€ held at meetings of States Parties convened by the Secretary-General at
Un ted Nations Headq!arrers. At those meetings, for which two thirds of States Pafties shall c0nstilute
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a q!orum, the persons elected to the Commitee shatt be lhose \,vho obtai" ,n" 
"rn"., "r.0". tqot.

and an absolute majority of the votes of the representatives of States Partles present and voting.

6. Ihe members of the Committee shall be elect€d for a term of four years. They shatl be e gibte for
re-election if renornlnated. The term of five of the members €tected at rhe first election sha expire at
the end of two years; immediately after the first election, the names of these five members shall be
chosen by lot by the Chairman of the rneeting,

7, If a member of the Committee dies or resigns or dectares that for any other cause he or she can nO
longer perform the duties of the Committee, the State Party which nominated the member shall
appoint another expert from among its nationals to serve for the remainder of the term, subject to the
approval of the Committee,

8. The Commlttee,shall establish its own rules of procedure.

9. The Committee.shall elect its olficerc for a period of two years,

10. The meetings of the Cornmittee shall norrnally be hetd at United Nations Headquafters or at any
other convenient place as determined by the Committee. The Commjttee shall normally meet annually
The duratron of the meetlngs of the Committee shall be determined, and reviewed, if necessary, by a
meet n9 of the States Parties to the present Convention, subject to the approval oF the General

11. The Secretary-General of the Unlled Nations shall provide the necessary staff and faciJities for the
effective performance of the functions of the Committee under the present Convention,

12. With the approval of the General Assembly, the members of the Committee established under the
present Convention shall receive emoiuments from Un ted Nat ons resources on such terms and
conditions as the Assembly may decide.

Arti.le 44

1. States Parties undertake to subm t to the Committee, throuqh the Secretary-General of the United
Nations, reports on the measures they have adopted which give effect fo lhe rights recognized herein
and on the progress made on lhe enjoyment of those rightg

(a) w thin two years of the entry into force of the convention for the Slate Party concernedj

(b) Thereafter every f ve years.

2. Reports made Lrnder the present article shall indicate factors and d fficulties/ if any/ affectin9 the
degree of fulfilment of the obligations under the present Convention. Reports shall also contain
suffici€nt informatlon to provide the Committee $,ith a comprehensive understandlng of the
implementation of th€ Convention in the country concerned.

3, A state Party which has submitted a comprehensive initial report to the committee need not, in its
subsequent reports submitted ih accordance with paragraph 1 (b) of the present article, repeat basic
informat on previously provided.

4, The Committee may request from States Parties i'urther inlormatron relevani to the implehentallon

5, The Commlttee shall submit to the General Assembly, through the Economic aod Social Council,
every two years/ reports on its activities,

6, Stateg Partles shall make their reports widely available to the public in th€ir own countries

Article 45



t4

l6s'
In order to foster the effective implefientalion of the Convention and to encourage international co-
ope-aron rl the freld.o!. ed by r,]e co']ventron

(a) The spec alized agenc es, the United Nations Children's Fund, and orher lJnited Nations organs sha
be entitled to be represented at the cons deration of the impiementation of s!ch provisions of the
presenl Convention as iall !.rithin the scope of their mandate. The Cornmlttee may invite the
specialized agencies, lhe United Nations Children's Fund and other competent bodles as it may
conslder approprlate !o provlde expert advice on tha tmptem€ntation of lhe Convenflon tn araas falting
wllhln the scope of lheir respective mandst€s, Tha committe€ may invtte lhe spectalized agencles, the
United Nations Children's Fund, 6hd other United Natlons organs to s!bmlt reports on the
irnplemenlation of the Convention in areas fallinq within the scope of lh6ir activities;

(b) The Committ€A shall transmit, as it may conslder appropriate, to the specialized agencies, the
L.lnited Nations Children's Fund and other competent bodies, any reports from States Parties that
contain a req!est/.or lndicate a need, for technical advice or assistance, along with the Commtttee's
observations and suggesfions, rf any, on these requests or indications;

(c)The Committee may recornmend to the GeneralAssembly lo request the Secretary-Generalto
undertake on lts behalf studies on speciFlc iss!es relaUng to the rights of the childi

(d) The Committee may make suggest ons and general recommendations based on information
received pursuant to artiCles 44 and 45 of the present Convenlion, Such suggestions and general
recommendations shall be transmitted lo any State Party concerned and reported to the General
Assembly, toqether with comments/ if any, lrom States Parties.

The presen! Convention is subject to ratificaLion. Instruments of ratification shall be deposited with the
Secretary-General of lhe Uriled Nauons.

PART III
Artlcle 46

The present Convention shall be open for signature by all States

anicle 47

Article 4A

The present Convention shall rem.ln open for acaession by any State. The inslrumehts of accessron
shall be deposited v/ith the Secretary-General of the lJnited Nations.

A.ticl€ 49

Article 50

1. The present Convention shall enter into force on the thirtieth day follow ng the date of deposit with
the secretary-General of the l.,lnited Nations or the twentreth instrument of ratiflcation or accessron.

2, For each state ratifying or acceding to the Convention after the deposit of the twentieth instrument
of rat flcat on or accession, lhe Convention shail enter into force on the thirtieth day after the deposit
by such state of its instrument of ratificauon or accession,

1. Any State Party may propose an amendment and file it with the secretary-General of the United
Nafions, The Secrefary"General shall thereupon communicate the proposed amendment to States
Parties, with a request that they indicate whether they favour a conference of States Parties for lhe
purDose of consjdering and vollng upon the proposals, In the event thal, within four months from the
date of such communication, at least one third of the states Parties favour such a conference, the
Secretary-General shall convene the conference under lhe auspices of the llnited Nations. Any
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amendment adopted by a majority of States Parties present and voting at the conference shall be
submitled to the General Assembly for approval.

2, An amendmenl adopted in accordance wilh paragraph 1 of the present article shall enter into force
when it has been approved by the General Assembly of the United Nations and accepted by a two-
thirds majority of States Parties.

3, When an amendment enters into force, it shall be blnding on lhose States Parties whlch have
accepted it, other States Parties still being bound by the provisions ofthe present Conventlon ahd ahy
earlier amendments which they have accepted.

1, The Secrctary-General of the United Nations shall receive and circulate to all States the text of
reservations made by slates at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shall not be
permitted.

3. Reservations may be withdrawn at any tifie by hotificalion to that effect addressed to the
Secretary-Gen€ral oF the United Nations, who shall lhen inform all States. Such notification shall lake
effect on the date on which it ls received by the Secrelary-General

article 51

Article 52

Article 53

A State Party may denounce the present Convention by written notification to the Secretary-General 0f
the United Nations, Oenunciation becomes effective one year after the date of receipt of the
nolificalion by the Secretary-General,

The Secretary-General of the United Nations is designated as the deposatary of the present

Artl.le 54

The orlginal of the present Conventlon, of which the Arablc, Chinese, Engllsh, French, Russian and
Spanish textsbre equally authentic, shall be deposited with lhe Secretary-General of the Unlted
Nations. IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective qovernments, have signed the present convention,
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information to childre! about the risks they may encounter, and establishment ofmeasurcs to
provide follow-up to children panicularly ar risk. These measures should be regularly evaluated
to ensure their effecliveness.

(e) Right olthe child to express his or h€r views freely (art. 12)

25. Pursuant to artiqle 12 ofthe Convcntion, in dctermining the measures 10 be adopted
with regard to unacconipanied or separated chlldren, the child's views and wishes should
be elicited and taken into account (art. l2 (l)). To allow fora well-infbrmed expression of
such views and wishes, it is imperative that such children are provided with all relevant
infomration conceming, for exantple, their entitlements, services available includjng means of
communication, the asylum process, family racing and the situation in their country oforigin
(ans. 13. l7 and 22 (2)). In guardianship, care and accommodation arrangements, and legal
representalion, children's views should also be taken into account. Such inlbrmation must be
provided in a manner that is appropriate to the rnaturity aDd level ofunderstanding ofeach child.
As palticipatioD is dependent on reliable communication, where necessary, interpreters should be
rnade available at all slages ofthe procedure.

(l) Respect for the principle of non-relbulement

26. ln aflording proper treatment ofunaccompanied or separated children, Slates must fully
respect non-reloulemeni obligations deriving from intemational human righls, humanitarian and
relugee law and, in panicular, must respect obligations codified in article l3 ofthe l95l Refugee
Convention and in article 3 ofCAT.

2'7. Funhennore, in fulfilling obligalions under lhe Con!ention, States shall not reaum a child
to a country where ihere are substantial grounds for believing that therc is a real risk of
ireparable harm to the child, such as, bu1 by no means limited to, those contemplated under
articles 6 and J7 ofthe Convention, eirher in lhe country to which removal is to be effected or in
any country to which the child may subsequently be removed. Such non-refoulement obligations
apply i(espective ofwhether serious violations oflhose righN guaranteed under the Convention
originare Irom non-State actors or whether such violations are directly intended or aae the
indirect consequence ofac!io or inaclion. The assessment ofthe risk ofsuch serious violations
should be conducted in an age and gender-sensitrve manner and should, for example, lake into
account the particularly serious consequeuces for childlen ofthe insufficienl provision offood or
health services.

28. As underage recruirmcnt and participation in hoslilities entails a high rjsk ofi[eparable
harm involving fundamental human ri8hts, including the righl ro life, State obligations deriving
trom a(icle 38 ofthe Convention, in conjunction with articles 3 and 4 ofthe Optional Protocol
to the Convenrion on the Rights ofthe Child on the involvement ofchildren in armed conflict,
cnrail cxlralcrrilorill eifccts and Stales shall relmin liom reruming a child in aoy manner
whalsoever lo the borders of a State where lhere is a real risk ofunderage recruithent, including
recnritment not only as a combatant but also to provide sexuai services for the military or where
there is a real risk ofdirec( or indireot pafiicipation io hostilities, either as a combatant or
through carrying out other military duties.
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(h) Prevention of military recruitment and protection against effects of war
(arts.38 and 39)

P rc \)e n li o n of rec rui h e n t

54. Srate obligalions deriving from article 38 ofthe Convenlion and from anicles 3 and 4 of
the Oplional Prrolocol to the Convention on the Rights ofthe Child on the involvement of
child.en in armed conflicr also apply to unaccompanied and separated children. A State must
take all necessary measures to prevent recruitment or use ofsuch children by any party to a
conflid. This also applies to former child soldiers who have delected from their unim and who
require protection against re-recruitment.

Care arrangements

55. Care arrangements for unaccompanied and sepamted childrcn shall be made in a manaer
which prevents their recruitment, re-recruitment or use by any party to a conflict. Guardianships
should not be given to individuals or organizations who are directly or indirectly involved in a
conilic!.

Former child saldiers

56. Child soldiers should be considercd primarily as victims ofarrn€d conflict. Former child
soldiers, who oflen find thcmsclves unaccompanied or separated at the cessation ofthe conflict
or tbllowing deteclion, shall be given all the neccssary support services to enable reintegralion
into normal Iife, including necessary psychosocial counselling. Such children shall be identified
and demobilized on a priority basis during aDy idenlificalion and separation operation. Child
soldiers, in panicular, those who are unaccompanied or sepa.ated, should not normally be

intemed, but rather, benefit from speciaL protection and assistarce measures, in particular as

regards their demobiLizalion and rehabilitatioD. Pa(icular efforts must be made to provide

support and facilitate the reintegation ofgirls who have been associated with the military, either
as combatants or in any other capacity.

57. ll under certain circumstances, exceptional intemment ofa child soldier over the age

of l5 years is unavoidable and in compliance with intemational human rights and humanitariao

law, for example, where she or he poses a serious security threal, the conditions olsuch
inremment should be in conformily with intematjonal sandards, including article 37 ofthe
Co,rvcntion and lhose pcrtaining to Juvenile justice, and should not preclude any lracing efforts
and priority participation in rehabilitation programmes.

58. As under-age recruitment and participation ir hostilities enlails a high risk ofirreparable

ha.m involving fundamental human rights, including the righl to life, State obligations deriving

from afticle 38 ofthe Convention, in conjunction with articles 3 and 4 oithe Optional Protocol

to rhc Convention on the Rights olUe Child on the involvement olchildren in armed conflict,
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entail extraterritorial effects and States shall refrain from refuming a child in any manner
whatsoever to the borders ofa State where thele is a real risk ofunder-age recruitment or
panicipation, directly or indirectly, in hosrilities_

C hild-speci,tc Jbrms any' manilestations ofpersecution3

59. Reminding Statgs oithe need for age and geoder-sensitive asylum procedures and an
age and gender-sensitive inrerpreration ofthe refugee definition, the Comminee highlights
that under-age recruirment (including ofgirls lor sexuai senices or forced maniage with
thc military) and direct or indirecr panicipation in hostilities constitutes a serious human
rights violation and thereby persecutjon, and should lead ro the $a0ting ofreflrgee status
where the well-founded fear ofsuch recruitment or pa(icipation in hostilities is based on
'teasons olracc, religion, nationality, membership ofa panicular socialgroup or politica)
opinion" (article lA(2), l95l Refugee Convention).

Re habili ttttion and recove n,

60 States shall develop. wherc needed, in coopcration with intemational agencies
and NGOs, a comprehensive age-appropriate and gender-sensitive system of
psychologicalsuppofl and assisiance for unaccompanied and separated children affected
by armed conflict.

(i) Prevention ofdeprivation ofliberty and treatment in cases thereof

6 L ln application of artic le 3 7 o f the Convenlion and rhe principle of the best interests of the
child, unaccompanied or separaled children should not, as a general rule, be detained. Detention
cannot be jusrified solely on the basis ofthe child being unaccompanied or separated, or on their
migrarory or residence status, or lack thereof Where delention is exceptionally j usti fied for
other reasons, it shall be conductcd in accordance with anicle 37 (b) ol the Convenlion that
requires detention to conform to rhe law ofthe re]evant country and only 10 be used as a measure

oflast resofi and for the shonest appropriate period oftime. In consequence, allefforts,
including acccleration ofrelevant processes, should be made to allow for the immediate rclease

o I Lrnaccolnpanied or separated childrcn lror)1detentioD and their placement iD other forms of
appropriale accommodation.

62- ln addilion to national requirements, intemational obligations constitute part ofthe law
govcming delention. with regard to asylum-sceking, unaccompanied and separaled children,
Stares must, in panicular, respect theirobligalions deriving from anicle 3l (l) of the

l95l Refugee Convention. States should funher lake into accounl that illegal entry into or saay

in a country by an unaccompanied or separated child may also bejustitled according to general

principles of law, where such entry or stay is the only way ofprevenling a violation of the

fundamenral human rights ofthe child. More generally, in deleloping policies on

unaccompanied or separated children, including those who arc viclinrs oftraflicking and

exploitation, Slates should ensure thal such children are nol criminalized solely for reasons of
illegal entry or presence in the counlry.
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83. Whenever family reunification io the country oforigin is oot possible, ifiespeclive of
whether this is due to legal obstacles to retum or whether the best-interests-based balanc;ng lest
has decided against retum, the obligations under anicle 9 and l0 ofthe Convention come into
effect and should govem lhe hosl country's decisions on family reunification therein. In this
context, States parlies are parlicularly reminded thar "applications by a child or his or her parenrs
to enter or leave a State party for the purpose of family reunification shall be dealt wirh by
States parties ;n a positive, humane aDd expeditious manne/' and "shall entail no adverse
consequenccs lbr the applicants and lbr the members oftheir family" (an. l0 (l)). Countries of
origin must respect 'the right ofthe child a[d his or her parenls ro leave any country, inciuding
their own, and to enter their own country" (an. 10 (2)).

(c) Return to the country oforigin

84. Retum to the country oforigiD is not an option ifit would lead to a "reasonable risk"
lhat such retum would result in the violation offundamenlai human rights ofthe child, and
in particular, if the principle ofnon-refoulement applies. Retum to the country oforigin shall
in principle only be ananged if such rctum is in the besl interests ofthe child. Sucha
d.termination shall, inter alia, take into accountl

Thc sa[ety, security and other conditions, including socio-economic conditions,
awaiting the child upon relum, including tfuough home study, where appropriate,
conducted by social network organizations;

The avalllbrlily ol care arrangemenls for lhar panicular chrldl

The views oflhe child expressed in exercise ofhis or her right to do so under
a(icle l2 and those ofthe caretakers:

The child's level of integrarion in tbe host country and the duration of absence liom
tire home counlry;

The child's right '10 preserve his or her idenriry, including nationalily, name and
family relations" (art. 8);

The "desirability olcontinuity in a child's upbringiDg and to the child's ethnic,
religious, culrural and linguistic background" (art. 20).

85. In the absence ofthe availability ofcare provided by parents or members ofthe extended

family, retun] to the country oforigin should, in principle, not take place without advance secure
and concrete armngemenls ofcare and custodial responsibilities upon retum 10 lhe country of
origin.

86. Exceptionally, a retum ro lhe home country maytc arranged, afler careftrl balahcing of
the child's best inrerests and other considerations, ifthe lafter are righrs-based and ovenide best
interests ofrhe child. Such may be the case iIl situatjons in whjch the child constitutes aserious
risk to the security ofthe State or lo the society. Non-righls-based arguments such as those
relating lo general migration control, cannot override best interesrs considerations.

.,...*,
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As stated elrrlier, refusee popLrlations from Sri Lanka and Tibet fall under the mandate ofth€ Gov€rnmeot
oflndia and through it, rhe various Stare covernments where these retutees areresident. Ttr€ Central and
State Co!?rnments have, ov€r the course of tim€, tak€n a number ofsteps towards the w€lfare of these
r€fu8ees, jn the sectors ofeducation, health, etc., sometimes conf€ in8 o;them a status comparable with
that of Indian citirens. Civen that these nationalities have grearer access to socio-economic ri8hrs when
compar€d to UNHCR mandate retugees, this chaptd examines rhe various schemes and rights ;pecific ro
ihem. Some ofthese can be referred to as best p.actice t{hich could be replicated in the Ce;rral ind State
Governments' dealings with other refugee populations.

All Sri Lankan retugees in Tanil Nadu have access to most of the socio-economic s.hemes availabte to
citizens. Thcre .re also certain schemes initiated by lhe Siate Go!€rnment specifically for their benefit.
These are as followsl

Access to Documentationqs

(a) lndividual multi-colour lDs have been prepared and issued tsevery Sri Lankan retugee above the age
ol12)ears in order to.nsu.e theirwelfare and securig.

(b) The sovernmeDt has rela\ed the restrictions on issuing ddving licenses to retugees who are stiLying nr
camps, so as to enable them to improve tbeir standa.d ofliving.

(c) Bifth, death, nrarriagei inconre and refuSee cenificates are issued by the concerned ofiicials upon

(d) A family card that jncludes a family photo, names of family members, their age, relationship, Sender,
date of arrilal in India, location of arrivai, education, as well as their address in Sri l"anka, is also
issued by the sovernment.

Access to Educationlto

(a) speci:rlcash incentives, foo$lear, bass nnd s€ometry boxes, as well as bicycles, have been provided
free of cost lor sri Lankan Tamil students studlng in governm€nt and gov€rnment-aided schools.
Students in highersecondary schools were also provided iaptops.s,

(b) Nea.ly 21,Soo retu8ee students are enrolled in educational institutions. For pursuinS higher
educalion in Ans and Science colleges in the Slate, refirgees can avail ofthe seats fallinS vaclnt after
reSular adnrissions are compieted. ln the TamilNadu Engineering Admission, refugees are permitled
to participare in the open quota. The go!€rnment also provides residential facilities for refu8ee
students i!ho arestudyinE larfrom home.

(c) The government has fudber extended the scheme of providing free bus passes to all refu8ee stude,lls
in camps pursuinB studies in Ans, Science and Engineering colleges in the State.

!' 1te conr?or oi this scctio ,s biscd on nriormalion fronr the website ot the Tamil Nadu Cov.rnnrent, Depanlrcnl of
Reh,bllitaliotr, al: lrtn:/^r$v h qov inlfr]/proaclive/'\ihlic/h,elb..l rehaLilitaton,odl (accessed on Januar,a 13, 2ots)j oDd
C!!a& Imnii8raiio. a.d Reni8e Boa.d olCanada, Sri lznk,/l.dia, Shtus ol sri hnl.r Tamil rdus&s in India, includins
nrlornur on on identity documena, .nizenship, movement, emDlor4nent, prorerlvi educationL sove!DnreDt rti, cunpcotrdiliodsand
,eparnaion (2oo8-J,nuao' 20,o), 3 rcbrulrj 2oro ,r, !r&rlr!$!rcrbqd!4l&dlr!idl4dd23ldlU:h!-rd (a.cc$ed on Janua!' ,3,

e E\cept where spdli.allv nenrioncd, th!.onretrt ol Ihis section h bascd on inlorm.tioD 6onr the wehsite ofOrBanhation lbr
Elam ReiuSees Rehabililarion (OrER) at IrQllrulurtr&urllurl-.refu8eeui! G(ssed on Januar, 21, ,o 

'5).{,S.elrmil!rdu Co\ernoenr, Publiklioo oalnlormrtion and Public Relalio.s Depannrcnl, TadilArasu MaSazine, vol.45, Mny_
June2or4,ps 2o2.!o3, ai: htb:i/1l}\ nrdipr..or in/pdl/lterra.rriev.nei(Fn.lirhl6da(a<6rd o. J.ntrry r3,,orr.
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CONFIDENTIAL

No.2sozzl34/2001-F.rv ApugxWt-W
Government Of India gll
l4inistry Of Home Affairs

(Foreigners Division)

Jaisalmer House, 26-Man Singh Road

New DelhFl10011, Dated 29th December20i

To,

Chief Secretaries of State Governments

Chief Adminiskators of Union Territories,

Sir,

1. I am directed to state that Government of India have been

considering enactment of a comprehensive 'Refugee' Law

Pending the enactment, it has been decided to prescribe a

standard operating procedure. This needs to be rbllowed by all

concerned agencies while dealing with foreign nationals who

claim to be refugees.

2. Enclosed herewith please find a copy of the internal

guidelines. This may please be brought to the notice of all the

concerned for strict compliance.

Yours faithfully

Encl: ,1,s sii:e-

(G.V.V s.iinra)
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Joint Secretary (Foreigners)

Ph:23383075

Fax: 23383888

Copy to:

(i) Joint Director, Bureau of Immigration, East Block-8, Level-s,

Sector-l, R.K Puram, New Delhi

(ii) FRRO'S, Delhi,

Mumbai,Kolkata,Chennai,Hyderabad,Bengaluru and Amritsar.

(iii) Shri Amarendra Khatu, Joint Secrehry (PV), Ministry of

External Affairs, patiala House, New Delhi

(G.V.V Sarma)

Joint Secretary (Foreigners)

Copy to Director (I&C), Dkector (F), DS (F)

(G.V.V Sarma)

Joint Secretary (Foreigners)

No, 25022/34/2001-F.IV

Copy also forwarded for information and necessary action to all

DcPs/Comnlssioners of Uts/IGl)s of all states.
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(Vinod Kumar)

CONFIDENTIAL

n

claim to be'refuoees'

The following Standard operating Procedure will be followed

whenever an FRRO/FRo comes across foreign nationals who claim

to be 'refugee':-

(i) The version of the foreign national making such claim

will be carefully examined. Details of the reasons for

leaving the originating country and the manner in

which he/she has entered India would be elicited from

the foreigner.

(iD The documents available with the foreigner, issued by

anybody either in India or abroad, will also be taken as

inputs in arriving at a conclusion by the FRRo/ FRo. In

case it is found that prima face the claim is

justifled,(on the account of race, religlon/ sexr

nationality, ethinic identity, membership of a partlcular

sc:;r g.oup 3i' pc,,:':ai op;r e "')/ the matter will be

re;oormended to i.,ii, lli- g ::t cf Lc;i Te;;l Visa
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within thirty days from the date of claim by the

(iii)

foreigner, One of the factors to be seen is the general

percelved condition in the home country,of the peoplc

belonging to the community of the foreigner in

question.

MHA will consider all the inputs inclusing the report of

FRRo/FRo as well as inputs of lvlinistry of External

Affairs and arrive at a decision on LTV with validity

upto one year from the date of issue. Details of case in

which Lry is ordered will be shared by MHA with MEA,

(iv) The LTV for such foreigners will be renewed every

year, for a maximum of frve years at the level of the

FRRO/FRO concerned based on assessment of the

conduct of the foreigner and security implications. In

case of any adverse repot, Ministry of Home Affairs

will be intimated immediately for taking a suitable

decision.

(v) If renewal is justified for the sixth year/ the FRRo/FRo

will furnish a proposal to MHA with his views for a

decision

(vi) Drrring such perio.: cf stay in India, a foreigner to

whorn L'l/ is Dermiited 5y i\lI-iA r'rill be 
"rllowed 

to take
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up any employment in the private sector or undeftake

studies in any academic institution,

(vii) A foreigner to whom LW has been permitted by the

Ministry of Home Affairs will not be treated as an

illegal immigrant for the purpose of Citizenshlp Act,

1955.

(viii) No such foreign national will be deported without

specific clearance of MHA.

(ix) It may be noted that economic lmmigrants Le.

foreigners who have arrived in India in search of

economic opportunities, without any fear of

persecution, WILL NoT be eligible for LTV. If such

people are detected, the cases will be investigated

promptly and the persons will be persecuted under the

Foreigners Act.

(x) In cases where the foreign national is considered !O!

flt for grant of LTV, a decision to this effect will be

conveyed by MHA to the FRRo within a period of three

months foreigner will be confined to a detention center

urier the p:'cvisicils of Foi'e:Eners Act. Steps will be
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initiated in such cases for deportation of the foreigner

through diplomatic channels.

(xi) In case it is decided that the case in not fit to warrant

LTV or that LTV cannot be renewed, MHA will consider

all possible alternatives including depoftation to the

home country and consultation with UNHCR for a third

country option.

(xii) In cases in which the diplomatic channels do not yield

concrete results within a period of six months, the

foreign national, who is not considered fit for grant of

LTV, will be released from detention center subject to

collectlon of blometric details, with condltlons 0f local

surety, good behaviour and monthly police reportlng

as an lnterlm measure tlll lssue of travel documents

and deportation.

1Br5
d
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Govcmment ofliiaia,

MiDlstry of Holne AfTa,rs
-ruut{0l{.larrr--Ln

Rights 10 Rcfugocs

4,uu*vle - X
]_he number ofAf8han, Myanma'., S Lankan and Stateless persoos who cls;m ro be refu8ees and liJings in

lndb a5 pcr inlbrmatjon arc 6 underr

l8!Aighanisrrn
Mymnor
Sri La,ka
Statelcss (inchrding

Tibetans)

10340
462t
102241

10r48

Govdartent has issued a Standard Opemling Procedtft fordealing trith foreign naliorils who claim lo be rcfirgc€s
10 dllStale Governmcnts,t,rion Teriitories on Dcccnrbir 29, 2011. This Slandard Opuating Procedwt stipulatethal casEs,
whrch arc prima faric justifi$.i on thc grounds of a well loifidcd feat of persecuiion on accourt of race, eligion, s€x,
,:trionslilv, cthnic idcnlily, membcBhip ofs pa.ticular socialgroup or poliljcal opinion, can bc r! omm.nded by lhe Slat€
Government/LlDion Turilory Adminkration lo rlrc Minhtry ofHomc Affairs for glnl ofLoo8 to.rn viss (I-fV).rl€r due
scourir-! lerificltion. A foreigncl lo \,r'hom LTV is ptflnilted by ]c Minislry ofHomo Aflsirsvillbe ajlowed to lal(e LD 6ny
cmployment iI the privalu seclor or lo undcrbkcsludie! in any acad€mic innituiion.

Thie wal slalEd by Shri Kircn Riiiiu, Minjslcr ofSrite jI the Mjrristry ofHome Afiairs il) witten reply to a question

b) ShriKodikkunnilSurcsh in dre Lok Sihh lo,lay.

KSD/8K,?K/SK

(.'i/i.rrt/Pd Rd.rs *Pr1d'd:r0662t

mll cof,r
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(Updated as on 16rh Seotember. 2014)

Powers deleoated to State Governments/ UT Admini trations/
FRR Os/ FROs for various visa related services

S-No. Type of Visa

Any type of visa Exit permission

Any type of visa Temporary
exlension

Visa related
service

Powers delegated

2 ln case any request of a foreign national
(other than a Pakistani national) for
extension of visa is forwarded by
FRROS/FROS to the Ministry of Home
Affairs for approval, FRROS/ FROS may
grant temporary exlension of visa for 3
months and also may grant return visa for
visiling thek home country or for holiday to
near countries
ln the case of conviction by a court,
violation of visa conditions, deportation,
issue ol Leave lndia Nolice/ Exit of
foreigners, Entry refusal, non-issuance of
appropriate visas, FRRO/FRO concerned
is empowered to cancel the lndian visa of
the forejgner before grant of exiv
de onation

ln such cases, visa endorsement/exit
permission may be granted by the
FRROS/FROS subject lo ensuring that the
following documents are submitted by the
foreign nationals concerned before 0rant of
visa/exil permit:-

'1. Notarised agreemenl betweeh
the commissioning Parents,
surrogate mother and doctor

3 Any type of visa

Visa/Exil permission
to child born ln lndia
(other than
surrogacy cases)

Visa/exit permission
for a child born in
lndia (in surrogacy
cases)

Cancellation
visa

of

Child born in lndia
(other than
surrogacy cases)
Endorsement ol
v sa/ exit

eamrssron
Endorsement of
visa/ exit
permission on lhe
passport of a child
born in lndia (in

surrogacy cases)

4

5

FRROS/FROs are empowered to regularize
overstay of forejgn nationals and grant exit
subject to no local objection, no LOC, no
Court case pending due 1o overstay and on

ment of nalt

ln all cases relating to child born in lndia
(olher than surrogacy cases). visa
endorsemenl/ exit permission may be
granted by FRROS/ FROS subject to usual
checks. Any further exlension of visa may

ed FRROs/ FROsalso be

keatin lhe case
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s3 Stay Visa/
Residential Permit of
Afghan nationals

Extension of Stay
Visa/ Residential
Permit,
Registration, NORI
etc. in respect of
Afghan nationals

The following guidelines have been issued
by the Ministry of Home Affairs vide letter
no. 2502211612004-F.V dated 27.6.2014
regarding extension of Stay Visa/ RP,
Registration, NORI etc. in respect of
Alghan nationals;-

Extension of stav Visa/ Residential
Permit
('1) Extension of Stay visa/ Residential

Permit may be granted bY the
FRROS/FROS concerned uP to one
year for ethnic Afghan nationals and

up to two years for non-ethnic Afghan
nationals (ie. Hindus and Sikhs)

(2) Extension of Stay Visa/ Residential
Permil may be granted to non-ethnic
Afghan nationals, who have arrived in

lndia after 1.1.2009 on the basis of

refugee certificates issued bY

UNHCR. The extension of StaY Visa/

Residential Permil willalso continue to

be available to non-ethnic Afghan
nationals who arrived before '1.1 2009.

3) Extension of Stay Visa/ Residential
Pe'mit may be granted lo ethnic

Afghan nationals who have arrived in

lndia after 1.'1.2009 on case to case

or one yeaa
whichever is earlier.
Long ierm stay initiall
for one year extendabl
on yearly basis on
basis on
recommendation o, cT
after conducting pol
verification.

Other purpose

No request for change in purpose of stay
will be entertained. No request for
extension of stay will be entertained except
in case of I term s

basis aCommittee under the



V?

chairmanship of FRRO/FRO
concemed after carefully scrutinizing
all the documents including UNHCR
card, local enquiries, interview and
after substantiating his/ her
nalionality as an Afghan national,

(4) Non-ethnic Afghan nationals entering
lndia from Afghanistan or a third
country, with a valid Passport and
velid Visa and who have their families
(mother, father, children and spouse)
in lndia already registered with the
FRRO/ FRO may be granted

extension for a maximum Perjod of 6
months irrespective of visa tYPe.

(5) Extension of visa on medical grounds
may be granted to an Afghan national
who falls ill after his/her entry into
lndia rendering him/her unfit to travel
and who requires specialized medical
keatment on production of a Medical
Certificate from a GovernmenU ICMR
recognized hospital. The individual
whose visa is not so extended shall
leave lndia immediately and may
come back to lndia after obtaining a
visa of appropriate category.

Police Re lno/ Reolslr and Exlt

Repoding', shall be exempt from
as well as Exit

p@isglg

(6) Exemption from Police Reponing
(EPR) Io be granted to Afghan

nationals, uP to the age of 12 Years
or those above 65 Years of age, who
are in Possession of separate
passport. Afghan nationals who are

issueo visas by Head of lllission at
Kabul with 'Exemption from Police

both Police Re n
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permission within the visa validity
period.

(7) Afghan nationals up to the age of '12

years who are not in Possession of a
separate passport and are travelling
on the joint passport of their parents/
guardians are not required to be
physically present at the time of
regislration at FRRO/ FRO.

(8) Afghan nationals with a vrsa duration
of 30 days or less, are exempt from
the requirement of regiskation,
provided the visa applicant gives the
lndian Mission his/her local address
in lndia. ln other cases registration of
Afqhan nalionals with the FRROi
FRO within 14 days of arrival is

required.

(e) AllAfghan nationals entering lndia on
fresh visa for more than 30 days will
be required to be registered within 14

days (temporary registration) as al
present except the followingr-

(a) lndividuals holding
diplomatic/ officjal Passports
kavelling on otficial work and
their immediale family
members accompanying
them.

(b) Government of lndia

sponsored Afghan nationals
coming to lndia for studies/
training/ workshops/
conlerences Provided their
names have been security
vetted bY MHA.
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(10) Afghan students intending to
pursue higher studies arc
permitted to reporl within 14 days
in conformily with the provisioh for
other foreigners as Per Visa
Manual.

(11) Exit permission is not required for
those Afghan nationals who leave
lndia within the validity 0f the visa
period.

R€.entrv oermlsaion

(12) ln keeping wlth the policy of the
Government to encourage them to
leave the country Permanently,
ethnic Afghan nationals staying in

lndia on Stay Visa/ Residential
Permit should not be granted re-
entry facility for any Purpose.

(13) Non-ethnic Afghan netionals (i.6
Hindus and Sikhs) who are st6ying
in lndia on Stay Visa/ Residential
Permit and registered with

FRRo/FRO may be granted-

(i) one re-entry facility for a
maxjmum Period of 90
days in a year with the
endorsement that the said
person is not entitled for
second re-entry; or else
two re-entry facilities in a
year for a maximum Period
of 45 days each, for'

(iD

(a) disposal of
pr0perty
Afghanistan; or

th€ir
in

(b) visiting I country
other than
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Afghanistan
Pakistan,
requ€st is
justified,

and
if the

found

@!
(14) Afghan nationals who ars Medical

Attendants (L4ed X visa holders) will
be ailowed entry only if they are
accompanied by the Patients ( lred
visa holders).

(15) No restriction on travel within lndia
(except RAP, PAP, other restricted
or prohibited areas), They shall be
treated at par with other foreigners
for this purpose.

(16) No exit fee/ overstayal fee to be
charged from these Afghan
nationals when they are leaving the
country Permanently. ln 8ll such
cases, bio-metric enrolment and

PhotograPh shall be taken bY

FRRO/ FRO concerned beforo
granting exit Permission.

(171 AII Afghan nationals on StaY Visa/
Residential Permit who have

entered into maniage in lndia and
have thek children/ family staying in

lndia should in due course be

encouraged to aPPIY for lndian

Citizenship by neutrallzation.

(18) All Afghan nationals, ethnic as wcll
as non-ethnic, found to b6

overstaying will be dealt with under

the Foreigners Act, '1946.

rant df Tourist19 AS ards the
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I

6tc., th6 g6norsl pollcy Ouldcllnca
for oth€r forelgn natlonals, as por
the provisions of the Msa Manual
and instructlons issu€d fom time to
time, shall be apdicable to Afghan
nationals as woll-

(20) Cases not ialling in tie ebovc
categories, lt any, may be refered
to the Ministry of Homs Afiairs for
an apprcpriate docision.

(21) The above mgntioned policy
guldollnos may bs reviewod/
amended by th6 Minlstry of Home
Affairs as deemed necessary

The above policy will continue up to 3Oh

June 2016.

M€dical

TR'J:COPT
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http://wn'r,v.aljazee ra,comlnews/2017107/thai-court-deliver-yerdict-
people-smuggling-case-l 70719024750630.htm

More lhan 103 defendants to be handed verdicls

Amy general, Thai police, localpoliticians among lhose accused

Arrests began in 2015 after discovery of shallow graves

Rights groups say tralficking networks remain intact

Ar army general in Thailand was one ofthe most prominent figures
found guilty in a major human trafficking trial that included more than
ro3 defendants accused ofinvolvement in a modern-day slavery trade.

Guilty verdicts for Rohingya
trafficking deaths
Many of theuictimsfound in mass graueswere
Rohingya Muslims - a persecuted minority
from Myanmar's Rakhine state.
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Lieutenant-Generai Manas Kongpaen was convicted on Wednesday of
several offences involving trafficking and taking bribes.

At least one other defendant considered a kingpin in the illegal trade,
Pajjuban Aungkachotephan, was also found guilty. He was a prominent
businessman and former politician in the southern province ofSatun.

By Wednesday evening, 6z people were found guilty, with sentences
ranging from four years to the maximum 5o years allowed under the
criminal'code, oflicials said. Individual sentences were not immediately
announcad.

As well as the general, Myanmar nationals, Thai police officers and local
politicians are among those accused.

Arests began in 2015 following the discovery of36 bodies in shallow
graves in southern Thailand.

That discovery exposed nehvorks which trafficked Rohingya Muslims
fleeing persecution in Myanmar and held them for ransom injungle
camps before they were granted passage to Malavsia.

The trial began that year, when authorities said traffickers held migrants
in the camps as hostages until relatives were able to pay for their release.

Many never made it out.

The case drew special attention when its lead police investigator, Major-
General Paween Pongsirin, fled to Australia and said he feared for his
life after his findings implicated "influential people" in Thailand who
wanted to silence him.

'lhailand's military government has said it is naking the fight against
human tratficking a national priority.

Thailand has yet to release a full report on the graves and the results of
post-mortem forensic testinS.
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Rights groups say trafficking networks were largely left intact despite
the 2015 crackdown and trial lReuters;

Rights groups say trafficking networks were largely left intact bythe
zo15 crackdown and trial.

"we believe that tle crackdown is only a disruption ofa trafficking
network but that network is still very much well in place," said Amy
Smith, an executive director ofrights group Fortify Rights.

Smith also said the current trial has a narrow focus

"We expect there are many more perpetrators out there," she said. "This
is a big business with big money."

Sunai Phasuk, a senior researcher on Thailand at Human Rights Watch,
said: "There needs to be rnore prosecution against traffickers as well as
more work on rehabilitation of trafficking victims."

Lengthy legal process
The legal process in handing down verdicts is lengthy in Thailand, and it
may take hours before thejudge reveals the exact details oftle verdiets
to a packed Bangkok court.

The trial has been marred by allegations of intimidBtion against
witnesses, interpreters and police investigators.
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Thitinan Pongsudhirak, director of the Institute ofSecurity and
International Studies at Chulalongkorn University, said this trial will
serve as a litmus for Thailand's military government, which is marred by
controversies and corruption scandals.

"Overall, this case is going to decide whether this government has any
lasting legacies or achievements at all and they are putting a lot of
emphasis on the trial to show its redibility," he told Al Jazeera, from
Bangkok.

Thailand's government denies that trafficking syndicates are still
flourishing and has said it has largely eliminated human trafticking in
the country.

Journalists were not allowed in the court room on Wednesday, but
proceedings were relayed on television screens provided bythe court.

Thailand has historically been a source, destination and transit country
for men, women and children who are often smuggled and trafficked
from poorer, neighbouring countdes including Cambodia, Laos
and Myanmar to work in Thailand or further afield in Malaysia, often as

labourers and sex rorkers.

Mass grave
Last month the US state department left Thailand on a Tier z Watchlist,
just above the lowest ranking ofTier 3, in its annualTrafficking in
Persons (TIP) Report because it did not do enough to tackle human
smuggling and trafficking.

AI Jazeera's Scott Heidler, reporting from Bangkok, said the scale ofthe
trial meant the verdicts would take several hours to read and the hearing
could Iast into tomorrow.

"Most [human rights] observers are hoping that there are going to be
follow-up cases because they also believe - when you look at this case -

we're looking at a very small area; this one mass grave they found along
the border in 2ot5 and one ring that supplied those camps with the
people coming across down from Myanmar," he said.

"Human rights observers are hoping that this isjust the beginning and
there will be rnany more cases to cone."
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All the defendants earlier pleaded not guilty and were placed under pre-
trial detention.

Source: Al Jazeera and news agencies

1nl5d
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MOST IMMEDIATE

AuueutnE-7ANo. 14051/141201 1-F.Vl
Government of lndia

Ministry of Home AfFairs
(Foreigners Division)

Dated 1't May, 2012

I\,IEMORAN

Sub: Advisory on preventing and combating human trafficking in lndia -
dealing with foreign nationals.

The undersigned is directed to refer to this Mlnistry's Office
Memorandum No. 15011/6/2009-ATC (Advisory) dated 09.09.2009 on
the above mentioned subject (copy enclosed). lt has come to the notice
of this NIinistry that foreign nationals are ass;ociated in some instances of
human trafficking among women and children,

2. Further to the detailed procedure outlihed in the above mentioned
Office l\ilemorandum, it has been decided with the approval of the
competent authority that in cases of foreign nationals who are
apprehended in connection with human trafficking, the State
Governments / UT Administrations may follow the following procedure : -

(i) lmmediately after a foreign national is apprehended on charges of
human trafficking, a detailed interrogation/investigation should be
carried out to ascertain whether the person concerned is a victim
or a trafficker.

(ii) The victims and the persons actually involved in human trafficking
should be keated differently by the police authorities. This is in line
with the SAARC Convention which advocates a victim-centric
approach.

(iii) N,4issions/Posts in lndia may be informed of the arresudetention of
the foreign national by the concerned state or other authorities
through CPV division in the l.4inistry of External Affairs(IVEA) or the
concerned territorial Division in [,'lEA,

Contd...2
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(iv) lt is seen that in general, the foreign victims of human trafficking
are found without valid passport or visa. lf, after investigation, the
woman or child is found to be a victim, she should not be
prosecuted under the Foreigners Acl. lf the investigation reveals
that she did not come to lndia or did not indulge in crime out of her
own free will, the State Government / UT Administration may not
file b charge sheet against the victim. lf the chargesheet has
already been filed under the Foreigners Act and other relevant
laws of the land, steps may be taken to withdraw the case from
prosecution so far as the victim is concerned. lmmediate action
may be taken to furnish the details of such victims to the Ministry
of External Affairs (Consular Dlvision), Patlala House, New Delhi
so as to ensure that the person concerned is repatriated to the
country of her origin through diplomatic channels.

(v) During the interim period, pending repatriation, the victim may be
taken care of in an appropriate children's home, or "Ujjawala"
home or appropriate shelter home either of the State Government
concerned or of any NGO aided by the Government of lndia / State
Government.

(vi) lf the investigation reveals that the person is actually a trafficker,
he/she may be charge-sheeted under the lmmoral Trafficking
Prevention Act and the Foreigners Act and due process of law
should be followed in such cases.

(vii) ln order to ensure better conviction rates of perpetrators of the

crime of tratficking, prosecution should be based on documentary,
forensic and material evidence. State Governments are advised to
encourage the law enforcement agencies to investigate the cases
in a manner that they are able to build fool proof cases against the
traffickers, so that convictions can be guaranteed. Use of fast-
track courts and video conferencing to the extent possible also
need to be ensured. Please refer to para 7 of the enclosed
Advisory dated 9.9.2009,

Contd...3

2
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3. All other instructions contained in this Ministry's Advisory dated
09.09.2009 including reporting to the Anti Human Trafflcking Nodal Cell
in MHA will be applicable in the case of foreign nationals associated with
human trafficking, whether they are women or children(children means
both boys and girls upto 18 years of age).

4. You are reguested to issue suitable directions to all concerned
under intiTation to this Ministry.

5. The' receipt of this Office Memorandum may kindly be
acknowledged.

(G.V.V. Sarma)
Joint Secretary to the Govt. of lndia

To

The Chief Secretaries/Principal Secretaries/ Secretary (Home) of all

State Governments and Union Territory Administrations.



\

fi4
(i)

on to:-

The DGs / lGs (ln-charge of Prisons) I All State Governments/

UTS

Sri Sandeep Goel, Joint Commissioner(Crime), 3'd Floor, Police

Station Kamla l\,4arket, Delhi,

Ministry of Women and Child Development(Smt. Aditi Ray,

Senior Economic Advisor), Shastri Bhavan, New Delhi.

(ii)

(iii)

(iv) Secretary, Ministry of Labour, Shram Shakti Bhavan, New Delhi

(v) Secretary, Ministry of Social Justice & Empowerment, Shastri

Bhavan, New Delhi.

(vi) Secretary, Mjnistry of Overseas lndian Affairs, Akbar Bhavan,

New Delhi.

(vii) N/inistry of External Affairs:

(a) Addl. Secretary(Pv) (b) Js(Consula0 (c) JS(BS[/)

(viii) Chairperson, National Commission for Women, 4, Deen Dayal

Upadhyaya Marg, New Delhi.

(ix) Chairperson, National Commission for Protection of Child

Rights,Sth Floor, Chandralok Building, Janpath, New Delhi.

(x) Chairperson, National Human Rights Commission, Copernicus

. Marg, New Delhi.

(xi) Director General, NCRB, R.K.Puram, New Delhi.

(xii) Director General, BPR&D, New Delhi.

(xiii) Director General, Border Security Force, New Delhi.

(xiv) Director, CBl, New Delhi..

(xv) AS(CS) / JS(CS) / JS(UT) / JS(NE) / JS(K), MHA, North Block,

New Delhi.

(G.V.V. Sarma)
Joint Secretary to the Govt. of lndia



F.NO.l50l 1/6/2009-ATC (Advisory)
GOVDRNMENT OF INDIA/BHARAT SARKAR

MINISTRY OF HOM[ AFFAIRS/GRIH MANTRAT,AYA
NORTH BLOCK NEW DELHI /CS DIVISION

New Delhi, thc 09,09,2009

OFFICE MEMORANDUM

Subject: Advlsory on Preventing and Combrting Human Trxfficfung in India

Inlroductionl

The Trafficking in Human Beings (THB) is a crime commj$ed in order to target, lead or ddve a

human being into an exploitative situation with the aim to make profits. Such exploitation may

lake many forms, for example commercial sexual exploitation, child labour, forced labour,

bonded labour or illegal organ removal etc. The country is witnessidg cross-border as well as

intemal (intra-country) traffi cking.

Human Tralficking and lndirn Laws:

Trafiicking in Human Beings (THB) is prohibited under the Constitution of India under Article
23 (l). Following specific legislations deal with Trafficking in Human Beings (THB)

. Laws relating to trafficking in women and children being administered by lhe MWCD
(wcd.nic.in)

i. Immoral Traffic (Prevention) Act, 1956,

ii. Prohibition ofChild Maniage Act (PCMA), 2006.

. The "Bonded Labour Syslem (Abolrtion) Act, 1976", beinB administered by Ministry of
Labour and Employmenl (labour.nic.in), provides for abolition of the syslern of bonded

labour and the rehabilitation oI released labourers. Child Labour (Prohibition and

Regulation) Acl, l9E6 is also being administered by Ministry ofLabour.

. Further, commercial dealing in human organs is a punishable offence ubder the

Transplantalion of Human Organs act, 1994, being administercd by Ministry of Health

and family Welfare (mohfu.nic.in). The appropriale authorities appointed under the Ac!

are responsible and empowered to check the illegal activities ofhuman orBans traffickers,

. Specific Secrions in the IPC, e.g., Sections 372 and J73 dealing with selling and buying of
grrJ5 for rhe purposes ofproslrrullon.

'Public O.der' and 'Police" as per the 7th Schedule ofthe Constitution oflndia, are State subjec$

and, as such, detecrion, regislralion, investigalion and p.evention of crime is primarily the

responsibility of the Slate Governments. However, Cenlral Govemment supplements the efforts

of the Stale Govcmments by providing policy guidelines, financial assistance for modemization

of rhe Srate Police Forces in temN of weaponry, communication, equipment, mobility, training

and other infrastructure under the Scheme of Modemization ofState Policc Forces.

A working Group comprising of Direclors General of Police oI some of the affected States was

constituted in 2004 by MHA 10 study the issues relating lo cross border trafncking lhe
recommendations ol lhis group were sent to the State Govemmenls and they were advised to

tg+
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evolve a comprehensive strategy for effectively dealing wih the problem of Eafficking, Also an

"Integrated National Plan of Action to Prevent ,nd Combat Trafficking in Humrn lreings
Specially Women and Children" (nhrc.ructn/planoloctior../or, whrch has been worked our
through a consultation process of all related Ministries and olher stakeholders, has been adopted
by Govcmment of India in the Ministry ofWomen a-nd Child Developmenr. This plan deals with
all aspects of prevention, aescue, registration of cases, investigations, prosecution! con\,rctlon,
cross border trafllcking issues, rehabilita(ion, repatriarion and reintegration ofvictinis etc. Based

on these the recommendations of DGPS and the integrated action plan stated above th€ Stale
Govcmments may evolve a holistic approach towards combating Trallioking in Human Beings
(THB). encompassing all aspecls ofprevention, rescue aDd rehabilitation. Convergence should be
adopted betw€en various state deparlmen$ and stakeholders fo. eflective ofhandling ofcrime ol
Tralficking in Human Beings (THB).

Following ke!, points ofadvice have been worked out in collaboration wtlh the related Ministries
of Women and Child Development, Labour and Employment, and Healrh and family Welfare
where the assistancer action by the State Govemment/ Police would be required for the effective
implementatiorl/ enforcement of laws relating to Traflicking in Human Beings (THB)l

L Constitution of the State Advisory Committee for Preventing and Combating
Tramcking of Women and Children for Commercial Sexual f,xploitation.

According to the Supreme Coun o.der dated 2105/09 (Vishal Jeet Vs Union of India), every
State Govemnrent should set-up a Slale Advisory Comminee for Preventing and Combating
Traflicking oi Women and Children tbr Commercial Sexual Exploilation. Ministry of'Women
& Child Developmen! (l\,lWCD) has already issued an advisory in this regard to all the State
Governments.

2. Implementation oflmmoral Traflic (Prevenlion) Act (ITPA), 1956.

2- I Since ITPA is the main Act that can be used to book rafficking for commercial sexual

exploitalion, its implementation is essenlial lor counter-trafficking. Under Section 23,

the State Govemmen! may, by notification in the Official Gazette, make rules for
carrying out the purposes of the Act. Such rules may be formulated, nolified and

intimated to MWCD with a copy to MHA.

2.2. Under Section 13, the State Covemmenl may appoint 'Specirl Pollce Omce.s
(SPOS)'and the'Non-official advisory bodies'to advise the SPOS lor deaiing with

offences under de Acl.

2.1. Under Section 21, the State Covemmenls may seGup'Protective homes' and

'Correcti!c institutions' lbr ensurinB proper implemenlation of lhe provisions of the

Act. The information regarding these homes moy be circulated to all Police

Stations and officers dealing lyith the trafficking cases.

2 4. Under Section 22-A, rhe State Oovernment may, by r]olifica(ion in the Ofticial Gazetle,

and after consultation rvith the High Court, establish one or more Courts lor

providing speedy tnal offte offences under lhe Acl.

2.5. It is generally noticed that sections 8 and 20 ofITPA, which locuses on the victinls, irre

more often invoked as a result of which dle victim is rc-victirnized and the exploilers

are not punished. Il is, therelbre, advised lhal sections 3, 6 and 7 which penains to

pimps, brolhel owners, clienls who are actual perpetmlors of lhe crimes need to be

invoked rather than seclions 8 and 20. Law enforcement agencies need to adopt a

victim cenlric approach i0 the ilvestigltions,

2
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3. lmplementation of Juvenile Justice Act (JJ Act), 2000: Juvenile Justice Acl provides

comprehensive mechanism for care and protection of children including rehabilitation and

social integration of children. Therefore, its implemenlation is essential to address rafficking
ofchildren. Following provisions ofthe Act are concemed with the Home Depafimen, police

and require action by the Stale Govemmenlsi

3.1. Under Section 62-A, the State Covemment shall constitute'Child Proteclion Unils' tbr
the State and districts to fulllll its responsibilities as stipulated under the Act.

J.2. Under Section 63, in each police slation, at least one police oflicer may be dcsignatcd
as ,he 'luvenile or Child Welfa.e Ofllcer' ro handle a juvenile or child in coordination
with die police.

3.3. Under Section 68, lhe State Govemment may, by notification in lhe Oflicial Gazette,

make rules for carrying out the purposes ofthe Act.

4. Implementstion of Prohibition ol Child Marriage Act (PCMA), 2006: Prohibition of
Child Maniage Acr (PCMA) was enacred in 2006 repealing Child Marriage Restrainl Acr,
1929. Il is reported that traf6ckers in some pockels in the country are exploiting evil custonl

ofchild marriage lo target innocent girls for traflicking. Iherefore, it is essential to implement

the Act to address this modus operandi oftraffickers.

4.1. As per PCMA, State Govemments under Section 19 (l), may, by notification in the

Official Gazette, make rules for carrying oul the purposes ofthe Acl.

4.2. Under Section 16, rhe Slate Govemment may appoint'Child Marriage Prohibition

Officers' to fulfill lhe mandate as slipulated in the Act. State Govemhehts may

inrima(e the MWCD about the status ofappointment ofProhibition Officers and Rules.

4.1. The State Covemments are to maintain MIS and send quarterly information on number

ofcases regisrered under PCMA and convictions.

4.4. On receiving a complaiDl about child maniage, police are required lo follow lhe

procedure laid down in the Code of Criminal Procedure, 1973, which include

rcgr\reflng dn l-'lR rnd carry inB out rn\ estitsalion.

4.5. The ofiences under PCMA are cognizable and non-bailable, hence, immediate arrest of
olfenders is necessary.

4.6. Extra vigilance should be maintained during festivals such as 'Akshya Tritha' to ensure

that no child marriaBe Mkes place.

5. Crpacity bullding of the Stote machinery: Implementation of the legal provisions in

relation ro applicable Acts" CLPRA, BLSA, IPIA, JJA and IPC involves not only police but

many orher omcials dealing with lhe Criminal Justice System - notably the executivc

rnagistrates, the labour officials, CWC members ind in-charges of Homes. Therefore, the

Slate govemment may initiate a time bound aclion plan lo build the required capacily of the

state investigation and proseculion machinery in this rcgard. Some ofthe key areas identified

for capacity buildihg are Iisled below.

5.1. lden!iucation of \ictims of lrafficking for the pur?ose of commercial sexual

exploitalion, child./bonded/forced labour and for illegal organ removol.

5.2. Recognition ofall applicable legal provisions oflhe law to a case of trafficking (not

jusi one Act or two) by law enforcement machinery.

3
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5.3. Understanding of legal aod administrative provisions for inter-state and cross border

investigation.

5.8

5.10. Srates may organize lraining/workshops/awareness campaign to sensitize their

SHOs,'Dy. SP/ACP and olher law enforcemenl agencies towards the crime, safefy and

security ofwomen and children.

5.11. The Compendium ol Best Practi.es in handling crses of human trtfficking
(',r',1\r.unodc-otg/india/i d_sI6.hhl) has already been circulrted to all the S(ate

Govemments and UT Adminjsradons for infomation and appropliate use.

6. Prevention of Traflicking:

6.1. It has been noliced that people, especially women and children are vulnerable to

tralticking during 'distress migratioh' and from 'disaster prone areas'- such as during

lloods, earthquakes, crop failures, riols, terrorist activities elc. Therefore, it is important

lo eslablish cxtra vigilance in this regard around transit points and at borders_ inter_

dislricl rnler-rate rnd rntematiunal.

6.2. Police should work closely with immigration authorities, Border Security Forc€ (BSF),

Railways aDd otber transport authorities, prcvincial/ terrilorial and municipal agencies,

with Social Services, child wellare authorilies and wilh any NGOS involved in service

deli\eO lor sportrng ind rescurng Ihe victims.

6.3. Elfecrive parolling and vigil al localions prone lo (rafficking such as highways,

dhabas, railway slations and bus stations for suspicious movement of lraflickers and

victims and nlonilorinB, lhrough involvement of village community, the suspicious/

unnecessary movemenls ofstrangers in the villages.

5.4

5.5

5.6

5.7

5.9

Underslanding of legal provisions for closur€ ofplaces ofexploilation.

Understanding of legal provisions for confiscation ofproceeds ofcrime.

Understanding ofthe mecbaDism iD place for victim support and assistance.

Integrated actions on prosecution, prevention and protection by building linkages with
other Govemment departrnents and agencies, including NCOs.

For capacity building the Bureau of Police Research and Development (BPR&D)
(www bpftlgoy in), arthe behest ofMHA, nas prepared a training msnual on tlumad
Traf{icking Handbook for Investigators and this has been circulated to the States for
uss in the police Training Instilutes. All the rraining materials have also been uploaded
olr BPR&D website. BPR&D has already translated rhe fiaining marerial in Hindi,
Telugu and Marathi languages. 12 Resource Books on 'TraiDing and Invesligation on

Anti-Human Trafficking" prepared as a result of piiot projed between MHA and

TINODC (www.unodc.org/india/ind_st6.html) have also been uploaded on BPR&D
website. These resourc€ materials should be used by State Governments lor the

capacity building ofall agencres involved jn prevention ofhuman trafficking.

Also MWCD, in collaboration with National institute ofPublic Co-operation and Child
Development (NIPCCD) and LII\UCEF, has developed manuals for training of
stakeholders such as 'Judicial Handbook on Combating Traflicking of Women and

Child.en for Commercial Sexual Exploitation', 'Manual for Medical Officers lbr
dealing wi(h Child Victims of Traflicking and Commercial Sexual Exploitation',
counseling services lor Child survivors of trafficking', Counseling services tbr Child
sunivors of traflickin8', Social workers.
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6.4. Pro-aclive policing through infonnation exchange with representatives from thc locol

Govemment, community, NGOs with a view to raise awareness and gamer activc

suPporl of lhe community.

6.5. Periodical checks on transporlers to prevent physical ffansportation of the trafficked
persons.

6.6. Prevenlion at the demaDd area by understanding/ addressing new forms ofdemand. ]-or

example, placement agencies providing domestic child Iabourers.

6.7. Facjlitating interSlate collaboralion by sharing data on missing children/ kidnappings

and suspected offenders. Development of victim and offender profiles on an mter-
agFncy basis.

6.8. Sensitization p.ogrammes/workshops for police oflicers/railway police fbrce and
' proseculors on various legislations mentioned above in relatioD to trafficking. Statc

nodal officers may hold periodical meetings to review and moniror the effors takeD lo
prevent and combat the crime oftrafficking.

6.9. In case ofchild traflicking, following provisioos also need to be kept in viewi

6.9.1. Id€ntification of children at risk, (e.9. following raids on off-street sites,

responding to relerrals from other agencies, NGO or members ofthe public,

following up repons ofmissing children).

6.9.2. Repot instances ofchildren in need of protection to relevanl child protection

agencles. For this purpose the Police Slations could be sensitized.

6.9.3. The development ofvictim profiling with other agencies.

6.9.4. Undenaking joint interviews with social workers of children identified as

victims or potential victims to assess risk and assist in the developmcnt of
Prolection Plans.

6.9.5. Carry out checks on sponsors and people who claim to be the relatives of
children identified as being at risk oftrafficking.

6.9.6. Panicipating in local child protection networks with related organizations

(immigration, social services, NGOS, health, educatioh) to develop joint

approaches to the issue at local level and contribute to wider forums as

appropriate.

6.9.7. If children disappear. initiate issing person's procedures, invesligale

circumslances and circulate information/ undertake investiSations, linking

wilh other agenctes as required.

6.9.8. Ministry of Labour & Employment has developed a detailed protocol for

prevention, rescue, repatriation, rehabilitalion and reintegration olmiSrant and

lraftlcked child labour. The protocol has been issued to all State Covemments

for implementation.

7. InvestiSation & Paosecution:

7.1. Standard operating procedures for Investigation have been developed under the pilot

project between MHA and UNODC as menlion in pam 5 8 above, which can be used

for eflective investigation in lrafficking related crimes.

7.2. One of the effeclive means of securing betler conviction mtes ofperpetlators ofcrime

5
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of lralficking is to base the case on documentaryt forensic and material evidence. A1
present, mosl ofthe time, the victim is being used as a witness and more often than not.
he/she can easily be intimidated Slare Covemments are advrsed to encourage $e law
enforcemenl agencies to build full proof investigation againsl the traffickers, so that,
convictions can be guaranteed,

7.3. Use offasl lrack couns and video conferencing lo the extent possible.

8. Rescue and Rehsbilitation

8.1. Police should work with other agencies aod stakeholders to ensure thal those who are
rescued or who choose to retum are not re-traflicked; this should include a risk
assFssment ofthe danger to retuming victims (child care authorities would prepare risk
assessmenl for children).

8.2. Identifying support services and referring victims/ potential victims to specialist
NCO's and safe accommodation, where these are available. The Ministry ol Women
and Child Development runs short stay homes Swadhar shelter homes for women in
dimcult circumstances (wcd.nic in/Consqieme.doc). These cater to raffickcd
womerL/girls rescued or runaway from brolhels or victims of sexual crimes who are

disowned by fhmily or who do not want to go back to respective family lbr various
reasons. The schemes provide for she[er, food, clothing for women and cbildren
below the age of l8 years, counseling, clinical, medical, legal and other support,
training and economic rehabilitation and helpline facilities.

E.3. A new scheme - UJIAWALA ltrcd.nic.itl/Conscheme.doc) - a cofiprehensive scheme

for prevention oftrafficking, rescue, rehabilitation, reintegration and repattiation ofthc
victims of commercial sexual cxploitation has been launched on 04.12.2007 by the

Minislry of women and Child Development which should be elfectively used by the

State Govemments.

9. MHA has already es[ablished an Aoti Trafficking Cell (ATC) under the Director (SR) which

deals with the following major subject maftersl

9. L All matters pedaining to the c minal aspect ol trafficking in human beings especially

of women and children, which is thc iastest growing organised crime and an area of
conccm.

9.2. To act as the Nodal cell for dealing with the criminal aspect ofHuman frafficking in

India, hold regular meetings of all States and UTs, communicating various decisions

and lollow up on aclion taken by the Stale Govemmenls.

9.3. To interface with other Ministries like MWCD, MSJE, MEA, MOIA, MOLE, MOL,

MOT and NCRB regardi0g the criminal aspect ofhuman tramcking.

9.4. Ali matters relatirg ro the UNODC, L[.]IFEM, their meetings, conlerences,

conventions, reports etc. in the context ofthe cdminal aspect olHuman Traflicking.

10. The Anti Trafficking Nodal Cell of MIIA has developed an MIS profonna for the rnonituring

ol the action taken by various State Covemmenls regarding the criminal aspect of human

trafficking as well as crime against women. The State Govemments are requested to send

quarterly irformation on l'' January, l'' April, l'' July and l'' October ofthe year iD the

prcscribed proforma.

ll. You are requested to issue suilable directions to all concerned under intimalion to lhis

Ministry. Ir is l'urther requested that action taken in this regard may be regularly / periodically

6
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reviewed by the State Govemments and UT administrations and a report indicatinB the

present status sent to this Ministry within a month.

12. This advisory is being issr.red in consuharion with rhe Minisrry of Women and Child
Development and Ministry ofLabour and Empioymenl.

The receipt ofthis le(er may kindly be acknowledged immedialely.

Yours faithlirlly,

-sd-

(Nirmaljeet Singh Kalsi)
Joint Secretary to the Covemment oflndia

Ministry ofHome Affairs, Nonh Block
New Delhi - 110001

Tel. No. 23092630

-sd-
(Nirmaljeet Singh Kalsi)

Joint Secretary to the Covt. oflndia

7

To,

The ChiefS€cretaries &
Tbe Principsl Secretary / Secre(ary (Home)

All Strte Covcrllments and Unioh Territorv Administrations - for informrtior and
necessary action.

Copy for inlbrmation and nece$sary sction to:

i. The DCs / IGs (Io-charge ofPrisons)/ - All Slate Covemments / UTs for information
and necessary action.

ii. Ministry ofWomen and Child Development (Mrs. Manjula Krishnan, Advisor & Joint
Secretary, MWCD, Ms. P. Bolena, Joint Secretary) Shastri Bhawan, New Delhj.

iii. Minislry of Labour (Shri S.K. Dev Verman, Jt. Secy.), Shram Shakti Bhavan, New
Dethi.

i!. Ministry of Social Jusrice and Empowermenl (Sh. D.V.S. Ranga, Joint Secrelary),
Shastri Bhawan, New Delhi.

!. Minisrry ofOverseas Indian Aflairs (Shri C. Curucharan, Jt. Secy.), New Delhi.

vi. Minislry of External Affhirs, (Joint Secretary SAARC and Joint Secretary UNES)
Soutb Block, New Delhi.

vii. Chairperson, National Commission for womeo, 4, Deen Dayal Upadhyaya Marg, New
Delhi-l l0 002.

Chairperson, National Commission lor Protection ofChild Rights,5'h Floor,
Chandralok Building, Janpath, New Delhi-l l0 001.

Chairperson, Nalional Human Rights Commission, Copedicus Marg, New Delhi

Direclor General, NCRB, RK Puram, New Delhi.

Director Cencral. BPR&D. New Delhi

Director General Border Security Force, New Delhi

Director, CBl, New Delhi.

JS (U1)/ JS (NE) /JS (K), MHA, North Block, New Delhi.

Under Secretary (Parliament), MHA, Nonh Block, New Delhi.

tx,

xi.

xii.

x iii.

xiv.

$sq
()#
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REGARDIIYG: Foreimsrs

q

Un-staned A.Q. NO. 669 : Shri Rajesh Gupta, tlon'ble MLA, will the
Govemment plQase state:-

a) As on 06.01.201'7,322 foreigners besides 13433

Burmese/Tibetans are staying in the Jammu and
Kashmir State. The details of Burmeev
Bangladeshis,Tibetans, are given as under:-

Country Year-wise
foreigners

Nq. of

2008 2014 20r6
5 t07 5143Burmces Myanmar

Tibetan '1093 7453 7 690
12560 13433Totrl 7093

The details of residential addrcss/places is
ven in Annerure "A".

have entered in the State on their own. The
Rohengyas8urme se have been staying in Districts ol
Jammu and Samba and the Tibetans are staying in
Ladakh region.

Some NGOs namely "Sakhawat" run by
Mohammad-ul-Umar of Srinagar, alongrvith Dr.
Rashid S/a Kh. Ghulam Mohammad R/o vidhata
Nagar Bathandi Jan'uNr, S.R. lnstitute of
Development, based at ltambagh, Srinagar, Dc)hi
based NGO namely "DAI" run by Mr. Ravi
Hemadri (Director) and "Save the Children" run by
Smr. Neha Gandotra are helping the Rohingyas in

cash and ltind from tirne to time. I-lowever, st ct
surveillance is being kept on the activities of these

foreigners and the organis8tion extending helping to
them.

whether anv of such No Rphingyes= (Eunnese) has been found

b)

c).
rergners

found
miiiancy
ffimes: if so. the details
the

have
involved

arld

been
in

otler

involved in militancy related incidents. 17 FIRs have

been re istered against 38 Rohingyas for various

crdssing as per the details at Annexure-
atlng to illegal border

"8".
0 , Itrc ng

QLIESTION REPLY
a) the number of
Foreigners including
Rohengyas, Burmese,
Bargladeshis staying in
the State in 2008, 2014
and as of now alongwith
their residential details;

b) ltle elements who
have guided suqh
foreigners to come from
thousands of milcs to
Jammu and dre
personVorganisations
supponing their stay in
Jammu as also the source
of funding for Madarsas
being run for then;
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d) the measures taken for
their deportation;

d) Since a good number of these foreigners are
holding Registration CeItjfi cates,{dentity Certifi cates
issued by TR FRO ITBF/RPO, New Delhi or
UNHRC Cads, initistion of deportation proceedings
may not be approp ate as pqr International Law.

0 the eslimated number
of State ultras srill in
camping/residing in
Pakistan/POK?

e) the oumber of ultras
who have.reumed from
Pakistan and PoK
alongwith,their families
silce impleme[tatr'on of
Rehabilitation Schcme
for such persons and
legal status of their
families including Ladies
and Children; and

four routes for refum ofthe ex-militants. The routes
are JCP Wagah/Attari, Salamabad./Chakkan-da-Bagh
Crossing on the Line of Control and through the

Indira Candhi Intemational Airpon, New Delhi.
Since the inception of this policy, no youth has been

able to retum via the approved routes due to
inexplicable reasons/difficulties. However, the youth
have been retumirg to the State alongwitl their
families (wives/children) via Nepal and Bangladesh
which are not,approved routes under the aforesaid
policy. As per thc details fumished by CID, 37? ex-
militants alongwith thcir 864 family members have
retumed via Nepal route and Bangladesh since 2010.
Since, these youth have not retumed.via the approved
routes, they are not entitled to any benefit available
under the Policy of20l0.

D Repotedly 4088 missing persons/terrorists are

$ill in Pakisian/PoK.

e) The ilitation Policy of 2010 recognizes

sd/-
Minister-ln-Charge (Home)

Under 6overnment
entHom
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List of ror€ign.r/Prk nr(iotr.ls who at. r.gister.d in l&Ksson 31112n0ft

S.No Name ofDiltrlct TotalNo of
Foreirr.rs/Prk N.tionrh

I Srlnmrr ,09
2.t Budram 7

GluderD.l 8

4, Batamulh 2E

5. KuDwarr I
6 BrndlDort 9
1 A,lrntD!s 3

8. Pulwamr 7

4I ShoDirn
10. Jsbml 59

It. Sambr
t2 l(.thur 4
13, Udh.mpur ),

t4. Rrmlran 29
15. Xlshi.,.r
16. Poonch 16

17. Rsiourl 24

tE. R..rl I
19. Dodr 1

TotaI 322

1
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SUPPORTING DOCUMENTS TO BE SUBMITTED ONLINE FOR

OBTAINING SERVICE(S) FROM FRROS/ FROs

Help
(Refor mandatory documents listed in

column to the left)
I, FRESH REGISTRATION

1. Applicant's Photo
2. Photo Page, Page indicating validity, Page

bearing arrival Stamp of lndjan lmmigration,
Visa with endorsement

3. Form C copy from Hotel or Lodge/ Electrlcity
bill / Landline Telephone / lvlunicipal Bill of
the landlord in case of staying in a house of
a relative or friend along with a letter and
photo-id card of the landlord. ln case of
rented accommodation copy of the Lease
and License agreement (1" and last page &
page containing its validity)

4. Letter from recognized/ reputed hospital
where treatment is bein taken.
Applicant's Photo
Photo Page, Page indicating validity, Page
bearing arrival Stamp of lndian lmmigration,
Visa with endorsement
Form C copy from Holel or Lodge/ Electricity
bill / Landline Telephone i N.4unicipal Bill of
the landlord in case of staying in a house of
a relative or friend along with a letter and
photo-id card of the landlord. ln case of
rented accommodation copy of the Lease
and License agreement (1"'and last page &
page containing its validity)
Letter frorn recognized/ reputed hospital
where treatment is being taken
Copies of Passporl and Visa page of the
I\redical Visa holder

2 Medical
Attendant
Visa

1. Photo
2. Passport &

Visa
3. Residence

Proof
4. Medical

Certificate
5. Passport &

Visa page df
l\y'edical Visa
holder

1

2

3

4

5

1. Applicant's Photo
2. Photo Page, Page indicating valjdity, Page

bearing arrival Stamp of lndian lmmigration,
Visa with endorsement

3. Provisional address issued by the Head of
Department or Principal or the Director of the
lnternational Studies Centre of the
L,niversit Educational lnstitution concerned

1

Mandatory
documents

S.No Visa Type

fe uired

1. Photo
2. Passport &

ViSa
3. Residence

Proof
4. Medical

Certificate

NredicalVisa1

L Photo
2. Passport

Visa
3, Residence

Proof
4. Bonafide

certificate
5, NOC

3(i) Student Visa
(Provisional
Registration)



10.Copy of no dues certificate
from ART clinic where child ls
born.

'11. Certificate from the ART clinic
concerned confirming that the
child/ children have been duly
taken custody by the
foreigners and that liabilities
towards the lndian surrogate
mother have been fully
discharged as per the
agreement

12. Copy of embryology letter from
ART clinic

13. Undertaking from the
commissioning Parents that
they would take care of the
child/ children born through
sufrogacy

14.Birth Certificate(s) of the
su ate child/ children

41

0

6 Passport
surrender
(lndian
Passport)

New visa 1. Photo
2. Passport
3. Residence

Proof
4. Surrender

certificate

1. Applicant's Photo
2. Copy ot foreign Passport

(Photo Page, Page indicating
validity)

3. Form C copy from Hotel or
Lodge/ Electricity bill I
Landline Telephone I
Municipal Bill of lhe landlord in
case of staying in a house of a
relative or friend along with a
letter and photo-id card of the
landlord, ln case of rented
accommodation coPY of the
Lease and License agreement
(1't and last page & Page
containing its validity)

4. lndian passport surrender
certificate

Foreign
nationals
claiming to
be
refugees

Registration 1. Photo
2. Certiticate
3, Residence

Proof

Applicant's Photo
Relevant documents issued
by any authorized agency
nominated by Government of
lndia
Form C copy from Hotel or
Lodoe/ Electricitv bill I

2

3

7



2ll
Landline Telephone I
Municipal Bill of the landlord
in case of staying in a house
of a relative or friend alono
with a letter and photo-id card
of the landlord. ln case Of
rented accommodation copy
of the Lease and License
agreement (1d and last pags
& oaoe containino its validitv)

8 Foreign,
nationals
claiming to
be
refugees

Registration
Extension

1. Photo
2. Certificate
3. Residence

Proof
4. RC/ RP

1. Applicant's Photo
2. Relevant documents issued

by any authorized agency
nominated by Govdrnment of
lndia

3. Form C copy from Hotel or
Lodge/ Eleckicity bill I
Landline Telephone I
Municipal Bill of th€ landlord
in case of staying in a house
of a relative or friend along
with a letter and photo-id card
of the landlord. ln case of
rented accommodation copy
of the Lease and License
agreement (lsrand last Page
& page containing its validity)

4. Registration Certificalo/
Residential Permit

fRltacdr 42
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Securitv Conc€rns $,i t Undermininr Ref'ro Protecfion'

- UNHCR's perspective -

A. lntrodrction

I Secuntv consideralions have beeo permealing policy responses on a wide
rrnge ofissues l'or mor.'rhan r decade Since il September 2001, concems about
Ihreats to security emanatinB Eom international terrorism have intensified as a resulr
of further high profile artacks and developments in many regions of the world. Ar
times, possible linkages between inlemalional terrorism and movernents of people
have been alluded to. Fears that asylum-seekers and refugees would pose a threat to
the hosl country have been fuelled by xenophobic rhetoric aimed at shoring up
suppofi for restriclive policies in the area ofasylunl

2. In LNHCR's view, security and proteclion are not mutually exclusive. Giving
primacy to a security focus at the expense of protection has failed to bring about
desired results. It is, however, possible to ensure thal those forced to leave their homes
due to persecution, conllict and insecurity have access to iotemalional protection,
while at the same time preserving the integrity of asylum channels.

3. UNHCR shares rhe legitimate concem of States to ensure that there should be
no avenue lor those supporting or committing tenorists acts to secure access to
tenitory, wherher 1o find a safe haven, avoid prosecution, or to cafiy out further
attacks. An effective response to possible security tlreats cannot, however, come from
measures seeking to reslrict the movement ofrefugees ard migrants and further limit
access. This simply diverts refugee ard migrant movements along other routes,
aggravates rheir situation, and contributes to the flourishing business ofsmugglers and
traffickers.

4. Instead, LNHCR calls for an inregrated response that focuses on addressing

asylum and migntion flows, thereby enabling States to identily those entering their
territory and respond to prolection as well as security concerns in line with their
obligations under intemational law. Appropriate mechanisms need to be in place in
the field ofasylum as in orher areas.

5. The observations that follow are offered against this backgound, with a view
ro ensuring that counter-terorism measures comply with the various aspects of
international la!v, notably intemational human rights law, refugee law, and

humanitarian law.

' This Note supersedes the earlicr version issued in November 200l under the title "Addr€ssing
Securiry Concems lvilhoul Undenninin8 Refugcc Protection - LNHCR's Perspec(ive, Rev l "



B. General

6 L[.lHCR's main concern is twofold: that asylum-seekers and refugees may be
victimized as a result of public prejudice and unduly restrictive legislalive or
administrativ€ measures, and that carefully buill refugee protection standards may be
eroded. Cunenl anxieties about intemational tenorism risk fuelling the perception of
rhose seeking to rcach safety as a rhreat to security_ This can lead to heighrened levels
of lear and xenophobia manifesting rhemselves in hostile attitudes towards, and even
physical attacks against, asylum-seekers and refugees. Such fears and anxieties can
reinforce a growing trend to\&ard the ereciion of barriers to keep out perceived
dangers. ln sdch a context, asylum-seekers have a dimcult time in a number ofStates,
either accessing procedures or overcoming presumptioos about the validity of their
claims, whicli stem fiom their ethnicity, or th;ir mod-e ofanival. The fact that asylum-
seeke6 have arived rregularly does not vi(iate the basis oflhet claim.

'7. Any discussion on security safeguards should start by acknowledging that
refugees are themselves escaping persecution and violence, including terrorist acts.
Another sraning poim is that the intematiooal refu'gee instruments do not provide a

safe haven to lerrorists and do not protect them tom criminal prosecution. On the
contrary, rhey render the identification of pe$ons engaged in terrorist activities
possible and necessary, foresee their exclusion tom refugee status and do not shield
them against criminal prosecution, nor do they prevenl exlradition or expulsion.

8. LINHCR'S overall conclusion is that dealing with the terrorist theat in the

conlext of asylum does not necessitate amendment ofthe principles on which refugee
protection is based, but requtes a comprehensive and coordinaled approach to
addressing situalions of mixed movements of refugees, migrants and others, with
proper security and protection safeguards buill in.

C. Admission/Access to refugee status determination

9. UNHCR appreciales that States may wish to strengthen border controls as one

way of identifying security threats at the point ol entry. Enhanced cooperation

between border guards, intelligence services and immigration and asylum authorities

of the Stale concemed, other States along travel roules and organjzations such as

INTERPOL, Europol and F.ontex, as well as the use of systems such as Eurodac,

could assist in the early identification ofterrorist suspects. Increased secuity checks,

including through rhe use of biometrics such as fingerprints, iris scans andlor facial

characteristics, are reasonable measures, provided they are conducted in line with data

protection principles and other televant human rights standards. Proper screening

measures are valid, if conducted in conformity with the principles ol necessity,

proportionallty and non-discriminalion, and subject to judicial control. Profiling based

solely on a person's assumed nalionality, race, religion or ethicity would, in

UNHCR's view, be discriminatory and inappropriate.

10. Lt',lHCR continues to work with States to develop and implement proteclion-

sensitive border management systenrs. Some years ago, LTNHCR developed a /C
Poi t PIan on Refugee Prorcclion and Mixed Migtution, which provides practical

suggestions for management strategies and entry systerns. At its core lie measules to

2-\\
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ensure that refugees and asylum-seeken (and others with specific needs) travelling
inegularly are identified, protected against rdo letfiekt and given access to asylum
procedures. A robust capacity to receive, assist, rcgister and screen arrivals supports
counter-terrorism and security measures by enabling States to make distinctions
between different calegories among the arrivals as well as allowing for the early
identification ofpeople who may constitute a securiry risk.r

I t. The surnrnary rejection ol asylLrm-seekers at borders or points of entry may
amorr.t to relbulemen!. All persons have the right ro seek asylum. An application for
asylum must be determined on ils own merits, and nol against negative and
discriminatory presumptions deriving from the ethnic origin or religious faith of the
claimant.

12. The refugee delinition, properly applied, should lead to either non-inclusion or
exclusion of those responsible for seoous criminal, including tenorist, acts. Since
issues ofexclusion are often complex, LNHCR continues to advocale that they should
conlinue to be dealt with in lhe regular asylum procedure, which allows for a full
factualand legal assessment in the individual case by qualified personnel.

13. Where there is a reasonable possibility thal exclusion issues may arise in the

case of an individual pursuing an asylum claim, Slares have an evident interest in
expedient decision making processes. In such cases UNHCR continues to support a

proper factual and legal assessm€nt, but believes this could be accomplished through
prioritized and expedited consideration ofthe claim by a specialized "exclusion unit"
within the refugee status determination process. Such a unit would have expenise in
relevant areas of rei,lgee law and criminal law, specialist knowledge of terrorist
organizatiors, and clear communication links with intelligence services and criminal
enforcement agencies. Specialist experlise and clearly focused resources would enable
prompt and quality decision making. UNHCR promotes the redesign of the asylum
process to accommodate the setting up and operating ofsuch a unit.

14. Ifan asylum-seeker is wanted by nationalcourts in the country ofasylum, the

examination of Ihe claim could be defened pending the completion of criminal
procedures. In cases involving an exlradition request tom the country of origin,
asylum and extradition procedures may be conducted in parallel but the determination
of the refugee claim needs to precede the decision on extradition. An asylum-seeker
may, however, be sxtradited to a country other than the country of origin, provided
there is no risk ofpersecution and access to a refugee status determination procedua
is guamnteed. In this context, TNHCR recalls the obligation of Stares to bring
lenorists to justice as asserted in SCR 1373 of28 September 2001 and reafhrmed
most recenrly in SCR 2178 of24 September 2014,

15. ln humanitarian crises, including large-scale influxes and complex or mixed
cross-border population movements where existing responses are not suiled or
adequate, temporary prolection or stay alrangements nray be implemented as an

I For more informrrlon, pl€ase see UNHC& rRergee P.ote4ion and Mixe.l Misration The lq-Point
Plat in uc tian, Februaty 2r) I l: httoJ/ww,,v.retuorld.oro/docid/4d9430ea2.htnl
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appropriate mullilateral response lo ensure prolection agatnst refoulement and
appropriate treatment lor those in need of intemational protection. Reception
arrangements in such situations require proper systems for the identification,
registralion and documentation of beneficiaries, including identity and security
screening.2

D. Rest ctions on the movement of asvlu m-seeke rs

16. The 1951 Convention relating to the Stalus oiRefugees and its 1967 Protocol
(hereinafler "l95l Refugee Convention") as w€ll as human lights law do Dor preclude
restrictions dn the movement of asylum-seekers, including detention, albeir as the
exception rather than the rule, if necessary in circumstances prescribed by law and
subject to due process safeguards. Detention would justifiably be deemed necessary,
where there are solid reasons for suspecting links with terrorism in the individuai
case.l Policies which apply autornatic detention ol all asylum-seekers entering
inegularly or coming from particular countries, as are being implemented and./or
considered in a number of States in response to the resugence of fears about
tefiorism, are not supported by LINHCR. They would, in TNHCR's view, contradict
long established standards on delention agr€ed by States, and could be seen as an
arbitrary, even discriminatory response which could then come in(o conflict with
inlernational legal norms.

E. Sharing ofdata on asylum-seekers

17 . Lt iHCR reco gnizes that the sharing of data between Srates is crucial provided
it is done in line with established p.inciples and standards ofdata protectioq aod with
due consideBtion for what is permissible uflder intemational refugee law dnd
international human.ights law.a States should thus take into account, inter alia, th.
well-established principle that information on asylum-seekers should not be shared

with the country oforigin. This could endanger the safety ofthe asylurn-seeker and/or
lamily members remaining in the colntry of origin. Best State practice indeed

incorporates a strict confidentialiy policy. Should it exceptionally be deemed

necessary to contacl the authorities in the country oforigin, in case there is suspicion
oftenorist involvement and the required information may only be obtained flom these

authoriries, there should be no disclosure ofthe fact that the individual has applied for
asylum.

F. Exclusion from refugee status

18. Those responsible for serious crimes are legally excluded from refugee status

by virtue of the rerms oI the intemational refugee instrumenls. UNHCR encourages

rFormore inlbrmalion, plclse see LI',JHCR, C!r/e/i,er oh Tehporary PrateLtionor Stay

Arrangenenrs, F ehruary 2014: hno/$'\\'w. re6,orld.orq/docid5 2fba2404.hn'nl
rFor more inforoation, please see UNHC& Grid€llreJ on theApplicable Citena ond Standatds
relotitg to the Dekhtion aflsylum-Seekers andllrernari'es to Dete tio ,2012:
hllpl/rwvn.reiworld.orq/docid/5Cr34895llb8.htnn
{ For more informarron, pl€ase see UNHCR, Pol,.), o, rhe Protectian ofPersohal Data oI Percorf of
Con.en ta UNHCR,May 2015 hnp:nww.reF"vorld ors/docrdi55643cld4.hrml
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States to use the exclusion clauses rigorously, albeit appropriately.s lt also encoumges
States which have not abeady done so, to incorporate the exclusion clauses of the
l95l Refugee Convention into national legislation. This is consistent not only with
the dictates of refug€e law, but also with Security Council resolutions which call on
States not to provide refuge to terrorisls, in particular SCR 1373 (2001) and SCR 1624
of 14 September 2005 which call lbr appropriate measures with regard to asylum-
seekers. As alfirmed in these and numerous orher resolutions adopted by the Security
Council and the Oeneral Assembly, however, such measures need to conlorm to
international law, including international human rights law, refugee law and
humanitarian law.

19. The crimes to which article lF(a) of(he l95l Refugee Convention refers -
crimes againSt pcace, r!ar crimes cnd crimes against humanily - are those so defined
in intemational inslrumenls and are to be interpreted in the lighl of a number of
evolving sources o f internat io na I criminal law. Crimes which, in peacetime, would be
properly qualified as acts of tenorism, will general)y meel rhe definition of war
crimes if commjtled in tbe context ofan armed conflict. Uoder certain circumstances,
such acts may also constitute crimes against humanity.

20. Article lF(c) concerns acts contrarv 10 ihe purposes and principles of the

United Nations. Many of the acts within lhe scope of this provision may only be

committed by persons actrng on behalf of Skles or quasi-States, because the United
Nations' purposes and principles are intended to be a guide for States in their relations
with each other. However, acts which are properly considered to be of a terrorist
nalure, and which, given their gravity a.ld nature, are capable of affecting
international peace and security or frierdly relations between States, may also fall
within the scope of this exclusion ground. UNHCR accepts that individuals who are

nor bolding a position olauthority wrthin a State ma) be excluded based on article
lF(c) provided it is established that lhey incuned individual responsibility for the acts
in question.

2l Notwithsranding the above, article lF(b) remains a ceotral provision. This
exclusion clause refers to "serious non-political crimes" (committed oulside the
country of refuge prior to admission), bur this would generally encompass act!
prohibited under relevant intemational conventions and protocols pertainitg to
tenorism, notwithstanding any political molives behind such acts. In line with
approaches developed in lhe extradition context, which are relevant also in the context
o[ exc]usion, violent acts of tenorism are likely to fail the predominance and
proportionality tests used in many jurisdictions to determine the political character of
an offence.

22- In view olthe serious,ress olthe issues and the cotsequences ofan incorrect
decision, the application of any exclusion clause should continue to be individually
assessed, based on available evidence, aod conform to basic standards of fairness and

5 For more informarion, please see LNHCR, Ouidelirer on the Applicotion of the Exclusion Clouses
Alncle IF of the l95 t Colventioh reloting b the Status oI Relusees,4 Septenbet 2003l
hrrp //w relvorid.ors/do.idll i5 8 57684.h xnl and its ac.olx.paniry Backgound Note:
hnoJls*q . rcM-orld orddo.id, 3 6 8 57d24.html
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jusrice. As menlioned earlier, this assessmen( should be located within rhe refugee
stalus delermination process, albeit taking place in specially tailored procedures for
exclusion.

23. The assessmenl should also, in UNHCR's view, be sensitive to certain
additional considerations. Ftstly, in determining whether exclusion is justified, it is
oot sumcienl to rely on the designation as "terrorist" ofa panicular crimer person or
group. Ralher than focusing on the label, it is necessary to determine whether the acts
in question constitute crimes within the scope of article 1F. Secondly, exclusion
requtes a determination that the person concemed incuned individual liability for the
acls in question, be it as a perpetrator or through his or her panicipation in the
commission ,of these acts by another person. Thirdly, even though exclusion
proceedings do not cquate with a full criminal trial, the standard of proof ("serious
reasons for considering") has to be a higher tkeshold than a mere suspicion and, in
IINHCR's view, should be more than the balance ofprobabilities.

24- Where rhere is sufficienl proofthat an asylum-seeker belongs to an extremist
group involved in the commission ofserious crimes, including those conside.ed to be

ofJ terrorrst na(ure. the infornralion avallable abouL thrs group may iuppo a findints

that anyone who voluntarily becomes, or remains, a member may be considered to
have incurred individual responsibility for the crirnes in question. In asylum
procedures, this may give rise to a rcbuttable presumption of individual liability in
such cases, resulting in the burden ofproofshifting to the asylum-seeker- The position
ofthe individual in the organization concerned, including the voluntariness ofhis or
her membership, as well as the fragmenlalion ofcertain groups would nevenheless be

examined and laken into account in reaching a delermination on exclusion.

25. LJI'{HCR fully appreciates the need to tackle the financing and other forrns of
suppon of rerrorisr groups, in line with SCR 1373 (2001) and subsequent resolutions
as well as the 1999 lnremational Convention for the Suppression ofthe Financing of
Tenorism. Providing funds to such grcups would in?rinciple amount to an excludable

crime or giva rise to individual responsibility for other crimes - this being said, the

particulars oleach case would need lo be considered, as not all such acts may re4ch

the gravity required to tall under article lF. Depending on the particular
ctcumstances, where the amounts are small and p.ovided on a sporadic basis, lor
example, the offence may not reach the level ofseriousness required.

26. Ifan exclusion clause applies, the individual cannol benefil Fom inlernational

refugee prolecrion under the l95l Reiugee Convention. The excluded individual may

still be protecled againsr return to a country where he or she is at risk of ill-treatment

by vlrrue of other intemational instruments. where it is possible for the State

concemed to exercise jurisdiction over the acts which gave rise to exciusion, ITNHCR

recommends the initiation of criminal proceedings.

C. Cancellation and revocation ofrelugee status

27. Generalized suspicions based on religious, ethnic or national origin or political

afliliation do oot justiry a general review process, much less a re-opening of a linal
refugee slalus determination Cancellation ofrefugee status - that is, a decision which

6
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invalidates the initial recognition as a refugee - normally only lollows evidence of
fiaud or misrepresentation regarding facts centralto the refugee decision. This means
that refugee slatus may be cancelled, if it emerges that the "inclusion" criteria were
not mer at rhe time, for example because the indivjdual was ileeing legitimare
prosecution rather than persecution, or if one of the exclusion clauses would have
applied, had allthe relevant hcts been known. Revocation ofrefugee status would be
appropriate if it is established, in procedures offering adequate safeguards, that there
are serious reasons for considering thal lhe person has committed acts within the
scope ofanicle lF(a) or (c) ofthe l95l Refugee Convention affer recognition as a
rerugee

H. Expulsion, including to the country oforigin

28. TNHCR is concerned that States may be inclined to expel groups or
individuals based on religious, ethnic or national origin or political alfiliation, on the
merc assumption that they may be involved in terrorism. Intemational refugee law, ilr
particular article 33(2) ol the l95l Refugee Convention, does not prohibit the

expulsion of recognized rcfugees, provided however that it is established in the

individual case that the pe6on constitutes a danger to the security or the conununity
of the country of refuge. As this danger should outweigh the risks upon retum,
LI{HCR notes that such expulsion decisions must be reached in accordance with due
process ol law which substantiates the security tlreal and allows the individual to
provide any evidence which might counter the allegations.

29- Expulsion and exclusion are two different processes. Exclusion denies refugee
status to persons considered undeserviog because they have conunitted cenain serious
crimes or heinous acts, while at the same time preventing fugitives from escaping
justice for such crimes, Exclusion protects the integrity of the institution of asylum.

Expulsion aims to prolect the country of refuge and hinges on the appreciation of a

present or future tlreat. The threshold for retuming refugees to their country oforigin
- as an exception io the ,@uejbulemew ptincrple - has to be particularly stringent.

I. Extradition

30. lntemalional refugee larv does not preclude the extradition of recognized

refugees or asylum-seekers. Extradition may, however, be granted only il the

surrender of the wanted person to lhe requesting State is in conformily with the

principle <:l non-reJbulement. More specifically, article 33(l) of the l95l Refugee

Convention establishes a mandatory bar to the extradition of a refirgee to his or her

counrry oforigin, except iD the circumstances expressly p.ovided for in anicle 33(2).
A refugee may, however, be extmdited to a counlry other than the country oforigin,
provided this would not expose him or her to a risk of persecution either in the

country that requested lhe extradition or anolher country.

6 For more infonnaiion, pleasc see LNHCR, No,e o,, ,Ie Cancellation of Relugee Stalr.r.22 November
2004i hrp/www.refworld.orc/docid/4 la5dfd94.hlml
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31. Asylum-seekers subject to an extradition request from lhe country of origin
enjoy protection against relbulement pursuant to afticle 33(l) of the l95l Refugee
Convention rvhile their claim is being considered, including at lhe appeals stage. ln
such cases, any informalion related to the extradition request will need to be
considered, in light olall relevant circumslances. Asylum and extradition procedures
may be conducled in parallel. The host State's obligations under intemational refugee
larv require, however, that the asylum claim be determined by a specialized body
competenl lo assess eligibility lor intemalionalprotection, and that the determination
on the asylum claim must precede the decision on the grant ofexlradition.

32. In cas'e ofa request lor the extradition olan asylum-seeker from a country
other than thg country of origin, the asylum procedure may be suspended and rhe
wamed person may be extradiled, provided it is established rhat rhis would nol give
rise to a risk ofpersecution and arrangements are made to ensure that he or she wiil
have access to a delermination ofthe asylum clairn in line with the stardards required
under the l95l Refugee Convention after the completion ofcriminal proceedings. In
cases where extradition may not proceed for reasons relat€d to a risk ofpersecution or
other kinds ofserious harm upon suftender, prosecution in the country ofasylum is, in
INHCR's view, the appropriate response, in line with the principle aut dedere aut
j u d ic are (" extradite or prosecute").7

J. Increasing criminal law enforcement

33. II{HCR would welcome the adoption of a comprehensive Convention on
Intemational Terorism and ol olher intemational or regional instruments, to serve

also as an agreed framework for national legislation. LNHCR has abeady provided
comrnent\ or rhe Jrafl (onvention and several pieces of nalional legislation. The

closure o f ,ur isdict ional loopholes and clarity aboul the definition ofterrorist offences
are important for combating terrorism effec[ively.

34. UNHCR appeals to govemments, however, to ensure that the terms of
international ins!ruments and of domestic legislation do not imply aDy unwarranred
lio-kages between asylum-seekerVrefugees and tenorists. In addition, definitions need

to be quite precise. If definitions are too broad and vague, there is a risk thal the

"terrorist" label could be abused by some for political ends, for example to
criminalize activities ofpolitical opponents, This is a matter of concern to UNHCR. It
could well lead to recrimirations amounting to persecution.

K. The continuing importance of resettlement and other regular avenues to
reach safety

35. As the numb€r of lorcibly displaced has reached 60 million worldwide, with
many ofthem fleeing siluations ofprotracted conflict and violence, continued suppon
for resettlemenl is vital. LINHCR continues to seek diversification in the number ol
rese(lemenl countries globally and to strengthen its prograitnes, tom emergency

I For more informarion, please see UNHCR, 6,ida,acNoteon Exnuditior and lntenationol Refuqee

Prore.rro", April 2008 d 4t3 t 1
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processing through to more systematic use ofresettlement to address dutable soiutions
needs ofrefugees. UNHCR also works with States to provide other safe pathways for
admission, such as humanitarian admission, humanitarian visas, private sponsorship,
family reunification, scholarships, medical evacuation, and labour mobility inhiatives,
which complement existing resettlement programmes and enable persons in need of
interoational protection to reach safety.

36. ln recent years, seveml countries have increased theb cornmitments to ofler
resettlement or other lorms of humanitarian admission, yet there are also sigDs that
support fur such programmes may decrease, particularly lor certain groups. This
would be cdunterprodudive. In any case, TINHCR supports the enhancement of
securuy screening. including rhe fingerprinting of candidates for resettlemenr and
orher 'orms of0dmlssion. lo ensure lhe inlegntyolrhese processes.

37. In Europe, LINHCR has welcomed the adoption of the European Relocation
and Resettlement schemes. These schemes incorpomte secudty measures and checks,
including proper registration. Together with IINHCR's global resettlement
programme, family reunification, private sponsorship, and humanitarian and student
visa schemes, they provide regular avenues which offer an alternative to irregular
movement,

L. Combating racism and xenophobia

38. Equatmg asylum with a safe haven for lerorists is not only legally wrong, but
it serves to vilify rcfugees in the public mind and promotes the singling out ofpersons
of panicular races, nalionalities or religions for discrimination and hate-based

harassment.

39. Recent security incidents in Europe and elsewhere have resulted in the

enrergence of uninformed and polarized discourse in some instances. The full
application of the l95l Refugee Convenlion and of immigration policies more
generally replesent key aspects of a wider response to curent challenges in this area.

As the Secretary-Ceneral of the United Nations also warned on 20 November 2015

afler tenorist attacks in Beirut and in Paris, we mus( guard against "misplaced
suspicions" aboul rcfugees and migrants who can help fi8ht violent extremism, adding
that such distonions aDd discrimination "only play into the hands ofterrodsts trying lo
sow divisions and fear."

40. Continued resolule leadership is called for at lhis parttcularly difllcult time to

de-dramatize and de-politicise the humanitarian chalienges ofprotecting refugees and

to provide a better understanding ofrefugees and the righl to seek asylum.

UNHCR
Geneva, l7 December 2015
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€ P.CHAPTER. 2

OBJECTIVES AND ROLE OF REHABILITATION DEPARTMENT

2.4 TotalNo. ofRefugees in Tamil Nadu as on 04,01.2010

2.1 Role ofthe DePartment

The Depanmenl of Rehabilitalion deals wilh lhe relief and rehabililalion of repariales from

r,l,#""i..". ""i s,' La:ra,md,eYlsl:ino:::$t;:'JB:*I;: i",*:ff li';;.:X;
rehabrl(alron assistance to rhe pcoph ot-rn!rir'' uiiiilr"'"+l; 

ir;; Sn Lanka has been
been completed The repalflrtron ol peopr

lfi;";lli!;':;.;""i.;'lnl' b''ou"' tnso iu" 
'o 

erhnic vrolence erupred in sri Lanka dunns

1981.

2.2 Refugces from Sri Lanka:

rhe sri La*an Governmenr 
"*,'l!:".f'.'r1,'l;j;,o".lJ;;j,rtfJ'?:},"-';Ti,',".::r1:.rarrnr: rn Sri LanLa rhe! have to obrarn errner-rnoi"':.:'.,":',:fl'!:-;;;;" ,"'""a ro issu.

' _'-^l t_r^ <'l I 'hk' Asreemenl 1964 and 19?4' India and Srr Lanka have agreed lo lss

li,:J;il}o1'ffi;;'oioiJ a'ra l'rs rarrir otpersons respectr'elv

2.3 Influx of Refugees in Phased Manner to lndit i

Due lo upsurge ol ethnic violence rn Sn Lrn-Ia during lo8l lhe en nla(i influr ofSrr

i;il;;itu;:" *.r.nced on :4 07 loSJ These reiugee) arrred rn four phases' had

been accomri,oJate.l rn uanuu, carnps rn Tamrl \adL-r'

'lhc.crucuc5. sho xrc lvilling lu go back lo Sn Lanka or lo 'rn! olhcr country oflherr

.i;,;;;i";;,, o"n .utt. ,i" is,'ued wirh "Exrt Permrrs" by rhe respective District

Collectors.

lnflowPeriod
5334

Phase - l 4.07.8 3 to 3 i.12.1
22 078

Phase - Il 990430808 l0925
22 418

Phase - lll 32000833 9607
24 521

Phase - Iv 12 0 I 06 !o 04.01.201
3,0?6

Totrl

Fsmilies PelsonsCategory

Camp RefuBees 19,916 13,251

Non Crmp Tanrils r 1,478

Torrl No ofOrdinar, Camps (rn 26 drsrricts) It3

Total No ofSpecial Canrlx (sub-jail ) 2



?r92,5 Antecedents of Refug€esi

Sri Lankan Tamils starled arriving Tamil Nadu from 12.01.2006 onwards as founh phase

as refirgees due to rhe same ethnic crisis. As on dare (04.01.2010) 8.450 families
consisling of24,527 persons including 18,222 adults and 6,305 children have arrived al
Rameswaram during $e founh phase. Officials of police and intelligence departments
conduct enquiries at (he Quarantine camp with newly aniving refugees-

Alicr ensurinS thrl rlrey do not belong lo any militant groups/movement, they a.e
permifled 1o stay in the regular camp al Mandapam.

lf it is ka'own that ftey are associales of mililanl movemenls, it is then recommended to
lodge the,m ir the special camps silualed ar Poonamall€e in Thiruvallur district and
Chengalpatru in Kanchccpurarr disrrict.

2.6 Noo-Camp Regislra(ion:

II some one of lhose who come by air, seek permission fiom $e Director of
Rehabilitarion 10 sray with rheir relarives, it is referred by rhe Director ofRehabilhation to
fie police officer ofthe area in which they wish lo slay, to register th€m.

This category of Sri Lankan nalionals will not be provided with any of the relief
assisrance rhat is provided to lhe refugees living in the camps.

2.7 Camp Admission:

AII the details of rhose \i,ho are cleared at rhe Quaranline camp for admission to regular
camps are recorded in the computer and register at lhe MaDdapam camp.

2.8 Two Permanent Transit Camps in Tamil Nadu i

Distrlct Tran!it Camp Populallon as on 04.01.2010

Fsmllies Petsons

Ramanathapuram Mandapam 906 2 980

Tiruchirappalli Kollapatlu 454 1,498

2.9 Proccdures followcd in Mandapam Camp

The refugees are photoSraphed and issued family identity card.

Required clorhing materials, mats, bed sheets and ulensils with one month cash doles in

advance are provided immediately to run a family along with a dwelling unit.

Around 5,000 persons can be accommodated in Mandapam ransit camp. The SriLankan

Tamils who arrive fron Sri Lan-ka, as a temporsry arrangenenl, are initially

accommodaled in thc Mandapam camp. Later lhey are sent to the ll5 govemment'
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2.12.2.7. Enhancement of Fun€ral Rites Erpenses: The government had enhanced the
expenditure of performing funeral rites ofthe deceased from the exisring Rs. 500/- per adult
and Rs.300/- per child lo Rs 2,500i- per deceased person gANo.l22Z, public
(Rehabilitatian-l) Depo men! Dated: 1A.1209) Sa far, families of i2 deceased persons
were beneflled undcr rhis scllenre.

2,12.2.8. Free Bus Pass for Students Pursuing Studies in Arts, Science and Engineerirg
Collcges : fhe govemment had further extended the scheme ofprovjding free bus passes 10

ll relugee students in camps pursuing studies in AJts, Science and Engineering Colleges rn
the stare. So far, abou! 635 college sludenls were benellred under rhis scheme.

2.12.2,9, Issue of Driying Licenses to the Relirgecs in the Camps: The Governnrent hud
fiflhrr relaxed tlre resuicrions ol issLuig driving licenses to the g€nuin€ refugees who a.e
stayilg in camps, so as to enable them to improve their living status. So far, 1216 persons
were issued with dnving licenses under lhis scheme.

2.12,3. ChiefMinister's ReliefF'und to Sri Lanksn Refugeesl

ln case ofa refugee's accidentaldearh, his farnily heirs are given Rs 15,000/-undertheChief
Minister's Sfl L.ankan Rcfugces' RcliefFund. Thc required applroation should be senl to the

Chiel lVinisrer's Special Cell, along wrrh the rccommendation of rhe Districr Colleclor
(G.O No I 3 I GoLetul Rehabilitation Dapaftkent, dated. 2 l-01 2000).

2.13 Special Camps I

Al presenr, two sp€cral camps are functioning ar Poonamallee in Thiruvallur Dislrict dnd

Chengalpattu in Kanchipuranr Dis[ict accornmodating the Sri Lankan Tamils, who have
come to the adverse notice of the Police. As on J0.112009 a total of53 Sri Lan-kan Tamils
arc lodged in thc specialcamps under seclion 3(2)e ofthe foreigners acl, 1946 with a view lo
reslnct their nrovenrenls As dleir movcnrents are restrioted, lhey arc supplied wi cooked
lbod at the rale ol 11s..15i - per ldult and Rs.20l per child, a day. All lhe basic amenities are

provided in the cunp

2,14 Repatrialion 0f Sri Lankan Refugees:

RouBhly 1.00 Lakh RcJugees llave becn reparrialed by Covemment wilh theh wlllingrress
in two phascs flirsl phase-from l987 To 1989 and Second phase ironr 1992 To 1995)

through air and sca.

Abour L00 Laklr Retugees had also lefl to Sri Lanka and the other countries of their

choice on thet own accord wifi valid lravel documenl.

On Their Own: The rcfugees rvho are willing lo go back 1o Sri Lanka or to sny other

country ofrheir choicc at lheir own cosl are issued with "Exit Permits" by the respective

Districr Collectors

Relugees are also repalriated to Sri Lanka with lhe financial assistance oI UNHCII. So far

(r.rpto 3l I209), rbout 1,8:13 tanilies consistjng of6,354 refugees had been volunlariiy

reparriared Sri Lanka.
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